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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

THIS THE 24TH DAY OF NOVEMBER, 2003

Original Application No. 01 of 1998

CIORAM:

CORAM:

HON¢MR ¢ JUSTICE S¢R¢SINGH,V(C«

B«L.Yadav, aged about 37 years
Son of late Shri V¢N.Yadav,
Resident of B-116, Avas Vikas
Colony, Jhansi

¢ ¢ ADD] icant
(By Adv: Shri Rakesh verma)
Versus

1. Union of India through the

Chairman, Railway Board,

Rail Bhawan, new Delhi.
2¢ The General Manager,

Central Railway, Mumbai

Chhatrapati Shivaji Terminus

3¢ The Divisional Railway Manager(P)
Central Railway, Jhansie

«¢ Respondents

(By Adv: Shri Prashant Mathur)

O R D E R(Oral)

JUSTICE S«R«SINGH,V:C«

The applicant Jjoined the service of Railways as
Junior Trains Clerk wee«fe 17.11.1980. In B84. he was
promoted to the post of Head Trains Clerk in the month of
January in the pay scale of Rs 425-15-640 as @it then
stood prior to enforcement of the IVth Central Pay
Commission Reporte On 11,1986 the applicant was working
in the capacity of Head Trains Clerk in the pay scale

aforestated which was revised to Rs 1400-40-2300 weeefe

s1..1986. It is no% disputed that the annual increment of
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the applicant was due on 1.1.1986« It appears that the
applicant staked his claim for grant of increment due on
1:.1.1986 in the revised scale before fixation of pay in
the revised scale« The same has been rejected vide
impuqned order dated 16¢8:1996 on the ground that the
option sent by the applicant on 7.8¢1996 was beyond six
months period stipulated in the circular dated
5¢5¢1995(Annexure A 1) the relevant portion of which reads

as under:-

39 @41T7 ¥ F5TTe 18-5-1987 ¥ ande® 7% ¥ godo|

T J5TY 17 Y & v A oy 1Y eosetorw sy fagy sarTar
T & f5 9t ¥aq 3fg o1-1-1986 &7 75T & F@T dwrem of
aTary ¥ ¥agfe TEh dag & areft, FeTvarta drfm YaTy
Y a9 THaa fear ardor |
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ey ofegef % fF vn} ¥ e mw ¥ 5 oavw g f
wT @13 aveTdT sHaTYY fuseT a7 3fe ol-i1~ivse BT
¢F &rdl & a 39T 3a7 qagfg o cara ¥ W faqr

& dnrfim daTara ¥ fyma fear arvar avfew ot AvwTg
Mﬁra?faaﬁﬁa?m"rv#’raﬁ‘gv | 7€ ATAeT TUsh .
97 ¥ GTATT ¥ FETCNAT wwAF vRT ¥ | 9w 7w Py
faar mar & f5 ¥y aver? st oF fumer Yawgfe
Ol=1-1986 &I 3T & IN ¥TIT IqT I-1-1986 ¥ q7: Fud
sTaTy T fasrT = gore ¥ foar ary |

0l=-1-1986 @1 FmYfea JaaT & ¥aT &7 YWMT 1-1-1986
ot %7 a9 9T cara /Y fyar foor ary « drfim
37T W 39 gere &7 Fmad 577 b ars a4 af%
t-1-1986 ¥ @xTTua Ja3aTT ¥ AAT T ITY o

IriEd faseq &7 73T« Feafya sfeTfeat oTeT 37 ITaet
& areT ety #Y ardre ¥ 06 Are 3T Wfy ¥ frav sv
faaT &TaT ITfEe | WIT 318 fyser @ Fvar & at ¥
feufa ¥ 5& ara faar areT f5 war?T sfaTd ¥ aoaT
yaq dnYfoa od ¥q9arT ¥a7 7% AeT Fo@ sTaTy T
faorq 34T & 1Y dcqraTd ¥a7 o7 fHmad 53 dxyTey
¥ TzaTs 1e~-5-1987 ¥ FAdess 73 & AFaTY It
JaaaT ¥ uffea st fear ardem | 59 o7 o7 fauz
g¥g &7 goied JaTT fear ary 1°
gFATE
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The applicant had no doubt not submitted the option
within six months period stipulated in paragraph 3 of the
circular dated 5¢5.1995 but it has been contended by the
learned counsel appearina for the applicant that he had no
knowledge of the circular afore stated which according to
the averments made in the OA was not circulated amongst
the staff and he submitted the option within six months
from the date of knowledge of the circular On the other
hand, counsel for respondents submits that the circular
was circulated on 13.9.1995 in the concerned section. The
question that arises for consideration is whether the
period of six months will be counted from the date of
knowledge of the circular or from the date of its issuance
as provided in paragraph 3 of the circular dated 5:5¢1995«
In the present case;y in the supplementary counter
affidavit it has no doubt been asserted that one Anil
kumar Verma of the same section and same post had given
his option on 23:1¢1996 ices prior to 781996 This,
according to the learned counsel for the respondents, goes
to show that the circular was circulated in the section
where the applicant has been workinge. The knowledge of
the circular to A«K.Verma could not be treated as
knowledge by the applicante In Raja Harish Chandra Raj
Singh Vs« Dy.Land Acquisition Offiucer and another, AIR
1961 SC 1500, their Lordships of the Supreme Court had an
occasion to construe the expression "The date of the
Collector's award" used in the proviso (b) to Sece 18(2)
of the Land Acauisition Act 1894. It was held that the
date of the Collector's award' means the date of knowledage
of the award either communicated or known by the party
whether actually or constructively. There is evidence on
record that it was actually known to the applicant on

13¢9¢1995, the alleged date of circulation nor is there

any evidence tha i
s t he had the knowledge of the option given
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by Sri A«K«Verma¢ In S¢K«Sahu Vs« Union of India & Ors OA
No«l7 of 1998 this Tribunal directed the respcndents to
consider the case of the applicant therein afresh treating
that the option was received within time on the premises
that the respondents had failed to pin-point the date of
knowledge of the circular.

Following the aforesaid judgmentg, we allow the
present OA and direct the respondents to treat the option
given by him within the stipulated time and extend the
benefit visualised by the circular dated 5.5.1995 within a
period of four months from the date of receipt of this

order. Parties are directed to bear their own costs.
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