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JUSTICE s.R.SINGH,V,C, 

The applicant joined the service of Railways as 

Junior Trains Clerk w,e.f1 17.11.1980, 

promoted to the post of Head Trains Clerk in the month of 

In B84~ he was 

January in the pay scale of Rs 425-15-640 as ~,it then 

stood prior to enforcement of the IVth Central Pay 

Commissjon Report, On 1,1,1986 the applicant was working 

in the c e pa c i ty of Head rains Clerk in the pay scale 

aforestatea which was revised to Rs 1400-40-23()0 w, e, f , 

the annual increment of 
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the eppIicant was due on 1.1.1986. It appears that the

applicant staked his claim for grant of increment due on

1d ,1986 in the rev ised seale before f ixat ion of pay in

the revised scale. The same has been rejec~ed vide

f mpuqn ed order dated 16.8.1996 on the ground that the

option sent by the applicant on 7.8.1996 was beyond six

months period, stipulated in the circular dated

5.5~1995(Annexure A 1) the relevant portion of which reads

as una~r:-

."S'~ If;rft~~ fcfm 18-5-1987 ~ iHlJms~ ~ ~ JO~O I
'IT JOTlr :tlr ~~ $ u'f }f t'cr"tr JT1r fqKC! ffUT iliT" ~ ~nrr
1f!IT ~ ft urgt ~rcH'lit 0I -I -I 986 iJ)" ~ ~ qef ~ qcf

& ••

i\'cFrlIT~ lj ~(f~it ~ ~ it UTT'Wt t rn=1lrif TO ~TTfqo ~'o;:p:fR
11 ~(f~ f;:p.:rcf fqj!IT UJT'Wrr 1

g28 nK ~~ qf'~B ~ ~ft Vlfg iff itPfuTfl ~l ?{ !@ lTfJT tr ~
~JT iiW mqrrtr ~Ttt itrm ~"01tift 01-1-1986 <5"r

c
~ t!hft 6' at 3"1i1iT ~o~~~it en- t:trl1 If -rn fi:J1T
E'T ~Tflr.:r 2\01'lIT1 If ~m:1 fCTflTT \ifTTr ~rrf~ :ifr"r' "'1;;.,Tt

c
mtftffi ~rH It $iT it vrr;:ft iTTfEV I ~ tli JOlM r flrni' itllJ•• •• •••
~lflr ~ ~r(qiTr m- 11f"ifrm..ft~qa~ rET! 1 ]i!.f 1'ff! "f.:fdrtr
fR!IT Tf!1T g fif) "'~ \f1nrrtr ~Tft" crt f"ut~qf1 ~~ft
01-1-1986 q;T m g 3"~ 3fCRT ~o;r 1-1-1986 ~ q-;:r~~. ~
if)rqR err f:fqw:q- f;r r;:r 1tliTr ~ fi'-IT urr~ I
o I-I -I 986 tl- ~fl:C1 ~rRJIT~ t.r ~o1' ifiT f;:r~1' I-I -I, 86
it ~~~o~ft !IT t:~;; ~ "fu"::rr flHrr urr1JI m-rrf!ffl

c

~n 1lIT~ lJ ~~ 1i1lIT <5"T f.im=Hm $ Uc;' ~M '!it
I-I -198 6 ~ ~rfqi1 ~o11IT~ t.t ~ tr urrl1 I••

I" :rq-~ fqifiR" sr rlITJI RUSf f'.:qn mrf'nrr ~TIT ~1' 3fI~rn-
t urrft et~ tr Cfrtt« ~ 06 JIT6 ifft ']fqfU ~ ,""err sr
"ft;~T\ij"T1T ~Tft!\7 t Jf3Tf ~ ~If ~ 3TTItT ~ err "tr~
ftR.lftl It mf l1R ft;Tw UTT)pjT fi mcrrrt mTtT ~ JTtRT
~·o~~)-f1mqcf ~;:mr~ ~o;;qft ~ii"( f.;mf iffiIT~ sr

•• c
fqCfi"R "if4T~ Jrtr (ff~TO ~(Fr ifiT f.:rmt1'~~ ¢,'Tff'l"..
~ ft;:rtcti 18-5-1'87 $ m:Hhi~ ~ ill 3f~IT ~fbn
~o;:m"R It foiQtfro if)"( fG'-IT ~lrrr I ~~ " tit -fqtg~
q"fij (fIT crtrft:o 1i[IT fiJlIT UTT~ I·

e~TlJ
, 3TITO ~o ~m;:rB

liTtrffl:!f ~ili~-! ~fo1' 3fTWT
~ iilT~.
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The applicant had no dou8t not submitted the option 

withjn six months perjod stipulated in paragraph 3 of the 

circular dated 5,5,1995 but it has been contended by the 

learned counsel appearino for the applicant that he had no 

knowledqe of the circular aforl stated which accordinq to 

the averments made I n the OA ~as not circulated amongst 

the staff and he submitted the option within six months 

from the date of knowledge of the circular, 

hand, counsel for respondents submits that 

was circulated on 13,9,1995 in bhe concerned 

. h . I·. . . ouestJon tat ar1ses for cons1derat1on 1s 

On the other 

+:he circular 

section. The 

whether the 

period of six months wi 11 be counted from the date of 

knowledge of the circular or from the date of its issuance 

-~ provided _in p~ragraph 3 of t~e circular dated ~.5,1995, 

In the present case, in dhe supplementary counter 

affidavit it has no doubt beln asserted that one Anil 

kumar Verma of the same sectiJn and same post had given 

his option on 23.1,1996 i,e, I prior to 7,8,1996, This, 

according to the learned counsel for the respondents, goes 

to show that the circular was circulated in the section 

where the applicant has been working, The knowledge of 

the circular to A,K,Verma could not be treated as 
&- 

applicant, Raja Harish Chandra Raj knowledge by the In 

Sinqh vs. Dy.Land Acauisition Offiucer and another, AIR 

1961 SC 1500, their Lordships of the Supreme Court had an 

occasion to construe the expression "The date of the 

Collector's award" used in the proviso (b) to Sec, 18(2) 

of the Land Acauisition Act 1894, It· was held t.h s t the 

date of the Collector's award' means the date of knowledge 

of the award either communicated or known by the party 

whether actually or constructively, There is evidence on 

record that it was actual I y known to the applicant on 

13,9,1995, the alleqed date of circulation nor is there 
any eviden~ that he had the knowledqe of the option given 

~ 
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by Sri A,K,Verma, In S,K,Sahu Vs, Union of India & Ors OA 

No,1 7 of 1998 this Tribunal directed the respondents to 

con s i der the case of the app lfl c ant; therein afresh treating 

that the opt ion was received within ti me on the p r em i ses 

that the respondents had failed to pin-point the date of 

knowledge of the circular, 

P rese:: 1 ::wi.:: a: ::ct O :::e:•1an!::::e~: \ .; : : : 0:ot ::: 
o i v en by him w i t h i n the stibulated time and extend the 

~enefit visualised by the cirJular dated 5,5,1995 wjthin a 

period of four months from dhe date of receipt of this 

order, Parties are directed Jo bear their own costs, 

~-~· 
MEMBER(A) 

Uv/ 


