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CENTRAL A~INISTRATIVE. TRIBUNAL, ALLAHABAD' BENCH

. ALL AHABAD

THE ~~ TH DAY or DECEMBER 199B
I

CORAM: HON'8LE MR. S.L.JAl~ J.M.
HON'8LE. MR. G.RAMAKRISHNAN, A.M •

• •1

ORIGI NAL APPLICATION' NO. 615 or 1997

Sarvesh Kumar Dixit son 'of late Sri Hari Dutt Dixit

resident of Ghav Sham'u Khan, farrukhabad.

••• Applicamt

Versus

1. linion of India through Director General Post Offices,

~w Delhi •.

2. 5en10'r SuperintenQent of Rail Mail Service, Kanpur

Region, Kanpur ,

3. Inspector, R.M.S. Kanpur Div~sion Kanpur ,

4. post~. aste General, KanpUl'. Division Kanpur ,

. RI GI NAL APPLICATIO N NO. 713 or 1997~~~.---------------------------------
Gajendra Singh 50n of Sri Jaipa1 Singh,

resident of hear Railway Station (four Signal)

Garhi Ashraf· A1i, farrukhabad.

•••• Applicant

Versus
t"1

1. Union of India through Director General, Post Officesr

~w Uelhi.

2. Senior Super in tBndent 0 f flail Mail Serv ice K~npur Rsg:

Kanpur.

3. Inspecto'r, R.M.S. KP, 1st. Sub Division, Kanpur.

.4. Post Mastel' Ga'neral, Kanpur Div is ion, Kanpur.

5. Sub. Record Officer, R.M.S. Fategarh, r arrukhabad.

•••• Re5 ponde n ts-Jv,. J /'.
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ORIGINAL APPLICATION NO.716/97

Yamuna Prasad Yadav son of Sri Katwaru Yadav

C/o Shr 1 Magru Y,adav, H; P. 0., unnao ,

I'

•••• Applicant I

I Vareus ,

1. Union, or ,India through 01r&ctor GIiIneral" Post orricli~,1

tvaw Oalhi.

2. Senior' Superintendent 0 f Rail Mail Services Kanpur

Region, Kanpur.

3. Inspector, R.M.S., K.P. 1st. Sub 01vlsion, Kanpur.

4., Post Master General, Kanpur 01vislol:'l, .Kanpu r ,

5. Sub Record, Officer, R.M.S. Unnaon •

.' •••• Res pondents

C/ A Sh'ri K. K. Tripathi, Aduecate

C/ R Km , Sadhana Sr ivas tava, Adveca ta.

ORDER

BY HON' a.E MR. S.L.JAIN, J.M.-

These are the applications under section 19 ef ttti

Administrative Tribunal Act 1985 to set aside th~ 'terminatio
,

no tice/ order dated 2.6 ~97 passed by responde n t no .'4, for I a

direction to the respondents to 'continue the,applican:t if!

service as E.D.Mail man and also to pay his rle,gular slalary
CIo..,.') v
~ 'when becomes .due along wi ~h the cost of' the peti tJon.

2. The posts of E..D.Mail Man were vacant at R.M~S.
, VI

Fa nr ukha bad, unnae and Kan pur and for, fil in 9 tha same nant,EtS

have been called from the E.mployment" Exchange, tne name ,e-'

the applican ts were s pons o red by the' Employment E.xshangsi,

the respondent no,4 asked for certificate of qualification,
!, .

applicant sent a marksheet, after completing th& Que forma13
, :

ties the applicant l fi applicatio n was se nt for' police Iveriif i-

c a tLon which was done by, the police, tre applicant was as ke c

"

---~---- ..- ~------ ..__ ' _1'
., c== -~ , --:.-~
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for medical examination which .was done and ap.poinitJloent

letter was issued on 11.3.97 (in ~.1\.f\b.615/97 & 713/97)

and on 6.6.96 (in 0.A.tIb.716/97l He joined the duties in

compliance of the, said appointment order. The services of

the appl ican t were terminated un~liIr R"lle 6 (a) & (b) 0 r tt'lil
I , iE.O.A. Conduct Rul~' ~964by ~e,pondent no~4 vide notica

dated 2.6.97 by one month~s n~tice.

3. The applicants' case, in brief, is that before the

termination of services, pri'nciples of natural justice h_va
I

nO,t been followod, no pay of one month has been tendered I,

or paid to him, hence this O.A. for the above said r-&11ef'.

4. . The respondents have denied the said allegations'
I,

and alleged that it was not necessary .to follow the princr-ple:

of natural.justice, as one month's notice was given, herc~

tend~ring or payment of one month's salary was not ess~ntJal

one, here e prayed for dismissal of' O. A.

5. On perusal or the C.A. the cause for termination ~

service is mentioned as under:-

tI While Post Master Gene.I;'al,Kanpur has reviewed the, file

of appoin man t of peti t Lone r , has found s ome irr~g!J.la~ity

as old residential condition. was communicated to the
I

E.mployment Exchange. While ne~ conud t Io n was already fn

existence on thE:!..ate of r e qu .sition. -Bes-!dss the posts

have also been earmarked to O. C.t-,.!O. B.C. and S. C. candi-

dates. Contrary to Directorate's instructions dated

5.10.96. A true copy of instructions dated 5.10.94 issued

by the D.G. P & T New oolhi is annexed herewith as

annexure-CA2, to this affidavit •. The respondent no.4

further found that the appointment or candidate ~a8.mede

without getting character and anticeqent verified in

advance, violating th~ Rules contained in D.G. ~et18r
./

J\C~ /- \

(!i it.

- - ._- - ,---_->..- ~ --
-l__ .J - :"1
, ?
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,dateQ 17.10.66. Que to these irregularity the petit'ioner':

services have been termin'ated,"

li O. A. rt>. 713{97 .
': rrwFiTIipos Master General, Kanpur has reviewed the

fila or appoj,ntmlii,nt of pet.itio~r has ,found som~ !

lfrwgu~.rlty,"" o~d r"1dlntlal oondltlon ~•• ~o~mu~
'" i

cate dto th e ,Emplo yment i::xchange. While nelll candt tior

was already in, existence on tl1e wte 0 f requi.sit1C1~.

Bss ides the' posts have also been earmarki:id to O. C~,'

a.B.C. and S.C. candidates. Contrary to Oiractor'~
iinstructiol1l d at~d 5.10.94. A true copy or instrt,l~tiar

dated 5.10.94 issued by D. G., P&T Naw Delhi'is annexed
I

as Annexure CA-1, to th is a f fidav it. Due to these I

irregularities ,the petitioner's services have been

terminated."

While Post Master General, Kanpur has revie"led tne

f'ile of appointment of the petitioner, has found selbe
\ '

irregularity, as old residentiai condition ~as communj

cated to the Employment Exchange. While, new condition

uas already in existence on the date ~f, requj.sition,

Besides the posts have also been e e rma rk ed t-o O.C",

O.B.C. and a.c. candidates. Contrary to Oirector'~

instructions dat~d 5.10.94. ~ true copy of instruc-tior

dated 5.10.94 ~ssued by D.G. P&T Naw Delhi is anne.xe d

herewith as Annexure-CA 1 to this affidavit. 'Due to

these Ir r e §ulari ties the, pe ti tioner' s s e rv Lee e have

been terminated.1t

6. e .• The respondent tscounse'l relied on 1996 see ( L&S)320

Un'on of-India and others v. Jal Kumar Patida and submitted,
that it was not necessary for the respondents to, afford an.

'opportunity to the applicant o.f hearing. Para 5 of the :said

authority is worth .8ntioning which is as under:-
P~ ..1 .~'

- ---_._-- j --- :.
, f i. ----.!...,.-
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liThe question is ",hethi:lr th3 termination of the

respondent is in accordance with this rule. Thera

appears to be a complaint la.id· down against the

respondent that ,he had produced a fai~e income c.erti-

ricote be'rore '.esking appointment. That lJas taken intc

aoCount IJh£,ll I~ak~ng thu appo intmant 0 r the l' ilap0'ldttn1
1as Extra' Oapar,tmental Branch Post Master. It .is &ettle

law that if any material adverse ~6 the respondent

. formed a foundatton for'termination, princi.ples of

natural justife may nece~sarily require that prior

oppo rt~n I ty 0 f no tice be give nand af tel' cons ider fng.

his reply appropriate ,order may be passed giving

reasons in support thereof. If it is only a motive!
I

for takIng action, in terms 0 f Rule 6, since that

rule provides that such a termination cou~d be maoe

wi t hLn three years 101 i thout any no tics, there IJould be

"no Obligation on the part of the appellant to issue

any no tics and to give' 0 ppo rtuni ties' be fore tarmiRi~tlo

,So each casa requires to be examined on its own facts.

7. Perusal 0 I' the s aid para makes it clear i f it is only a

motiee fo.r taking,action in terms of Rule 6, sire e that rule

prov ides that s'uch a termination could be made wi thin three

years without any notice, there would .be no dbligatidn on the

part of the appellant to .issue any notice and to give oppor-

tunities before termination. It has also been mentioned that

if any material adverse to the respondents form the fO\lllda,tion

for- termination principles of na tur a Luj ue t Lce may n8c.6ssarily
I

require that prior opportunity. of notice be givan and after

'conSidering his reply appropriate order may be pas~ed giving.

re~asons in suppo rt there.o r. As p8r t he learned coynse 1 for the

zespondent ther~ is no matBri~l adv~rse to the applicant~foi

forming a foundation.of termination. Hence no notice was

necessary.



"

-6-
\'

I

'8. Tl:la1 earnf;Jd ccunse 1 for the r as pondants a.,ho f:'61iad

. on 1'998 sce , L&S) 956 SuperIntendent of ~st Officsa arrd

others v. E.Kunhiraman Nair Muliyar and submitted that 1f
\

a termination' i •• ~mp ieiter. Article, 311' 0 r tl'& eonetl tuti.on

or Ind.1a i' no't ~pplle. bll when tn. term. 0 r th, appo iO,tlft,nt
'/' ' I I, ! I

stipulates so. 01 PElr~sa:, ;0'1 ;~he, sa~d authority 1Je find ~~t'

if the worker the employee 'is, unsatisfactory withi.n thre~
" '

• \ • I

years from the d ate of appointment er 'any administrative, , '

• ,I

ground unconnected with his conduct the services of the
,

employee can be terminated as per rule 6. PertJs~l 'Of the

pleadings or the parties make8 it clear that the aervicEB 41'
, ' ',', !

'the applicCints have been terminated on acccurrt 0 f .urnsatis I

factory work within three'years of the date of'appointma.t;

or' an any admin is tra tive ~round unconnected, with t.his oonq.Uct •
• If 1.

9. As stated 'above, the cause for termination o~ the

servic~s of the applicant$ is as mentioned in para ~ of thi$

judg'llsnt.

'~

In O.A.f\b.910/94 Tilakdhari v , Union of Ioqia artd, other,
, 1

a re ference was made to 'the full Bench, and was ,answs'red by
t

1 0 ~

the Central Administrative Tribunal as under:-

"Rule 6 of Posts and Telegraphs Extra Departmenta,l

Agents (Conduct and Service), Rules, 1964 does "Oft
\

confer a powe~ on .~he appointing,authority'~r ;8ny

authori ty, superior to the appointing authority 'to
, ~'\ '

cancel the appointment of an £xtra, Oepartmental

Agent who has be~n ,appointed on a rbgularb~8l. in

ac~ordance with rules for reasons other than un-

satiSfactory servics' or for administrative rea.ons
,.

unecnne c tt::ld with conuuc t 0 r the appo inteEf, wi tnout

giving him an opportunity to show cause~n
~~) ,;
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11. There is no dispute be1Jl2een the partias that the

8ervices 0 r the applicants were or less than th;ee, years.,

I 12. In S.,C.Jai Singhan! v. Un1.o.naf India anil 0 thaI" ,

A.I.R. '1967' SC 1427 it was held thet .,:

n ••• "The absence of arbi ~r~ry powsf is' the first esselJltial

or the,r'uls of l~w upon-which our whole constituti01lal• I

system is based. In a system governed by rule or l8¥,

discretion, when conferr~d upon e~ecutive authorities

must be confined within clearly defined limits. The
I

rule of law from this point of view means th6t' dB.cit~ons

should be made by the application of known ~inciples

, and rules and, in general, such Qecis 10II should be

predictable and the c1 t Lzen eho ul.o know where he. is.'

If a decision is taken without any principle or with9ut

any ,rule, it is unpr ec ic table ard such a decis Iorr ie the
I

antithesis of a decision taken in accoraance with th,

rule of law."

"In the light of our discussion aforesaid, we are

of the view that under Rule 6 of tha Aulas, the

appointing authority does not possess power to

cancel the appo in tment of Extra Departme ntal 'Age,.t,$

for reasons other than unsatisfactory service or

for administrative reasons unconnected loll th th.e
,\ I

conduct~ of the appointee, without giving h1m

an opportunity to show ca~~e.1I

13. Rule 6 does not confer unbridled or absolutely power

to the appointing authority in the matter or termination'

of services of the E. O. employee who has not 'alreaay rSf'ldet;'

mere t~an three years 'oontinuous serv iCB from tte data of

the appointment.

In the present case, action was initi~t8d on1the 'b'C!s

of the order of respondent no.4 the cause for cont1"aveninQ. =
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the instructio n while appo intmant, though ~ applicant

I
was not a .party to it, he had a right to show that no such

."1

irregularities as, alleged were committed at the t.~, or hiS

appointment •• (,O,Mail ~a" or 1rragula~!ti-' we;_ net IUC~a. to vit,! ta ths .l'It~r. proo8se or ~'laotlon.

I I
I

, '. I
15. Admittedly, no notice was given to the appl1cdllts ~~d

1 I

theiJ' sa vica~ wera ~,rminated before complati~JI" or three,

years service, hence the ~aip termination order,ia vitiated

onthe prinCiples as stated above.

,
1 ' 'I

16,' .. Applicant Sarvesh Kumar Dixit (now the alone appli4', nt

in O,A,No,615/97) has filed the O;A. along with the ~ppllc-ant

Gajendra Singh (now th~ applicant in O.A,N:J,713/97 and

Yamuna Prasad (now applicant in O.A.~,716/97) but by'ord~r

dated 2.7.97 they were not permitted to continua the Isaid

O.A. along with Sarve,sh Kumar"Dixit and hence O,~.No.\615/-g71 I
continued only for applicant Sarvesh Kumar Dixit and linte.r~1

I .1' r
\

order was in favour ,of Sarvesh Kumar Oi:'"it which was to Us

effect "meanwhile the operation of the order, dated l2.6.97
,

shall remain stayed" which was extended from' time to time

and operative till ncu •.

17. GAjtndr~ Singh (Applicant!n 0.A.II.b.713/97 YallUrtl
I .

Prasad (Applicant in 0.A,f..Q,716/97) also enj,?yed the benefitj

of the said interim order from 12.6.97 till 2.7.97 and
, .

lat,er on discontinued as per or,der d atad 23.7.97 and statua-.
,'\

quo 'was ordered ,to be maintained. We do not know 1Jhat was,
, J

the,'status on.23rd July 1997, and oriue r de , "

.j

18, In the circumstancEls it is ordered that 0, A. ~s. \'

615/97, 713/97 and 716/97 are allowed, order or termination

Jl~; ~

t
11
I
I

, \

I '
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I

dated 2.6.9~ is set aside and the applicants ~re'~ein8tated

on the 8 aid post with all consequential benefIts leas alrBa.dy

paid along with cost or the petition, amounting ,to ~.650/-
(Pa.500/- as legal practit~on&lr filii and,As.150/- 8& Qtl'\er

expense. ).

19. The respondeneta '&,re directed to comply "'1th the

.aid order within one 1II0nth of service of the

,,
: --------

!

..

'"
(

t-
Y


