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Reserved 

~ENTBAL .ai/!11N1.STriATlVE IBI BUNAL 
A1.LAHAB1\Q RENCH 

ALLAHABAD 

Otiqinal Applic2tion No, 225 gj__ 1997 

Allahabad this the~~~~l~h-·~ day of M~ 1998 

Hon'ble Mr. 02 11 • .Jlaweja 2 Mernber ( '' ) 

R.R. Pi~pal, aged about 53 years, S/o Chi.rmauli Ham, 
&a dha Niwas, nea r Bus ~tand Vrindraban Mathura. working 
as .station t~anager in scale of Rs. 2375-3500/- at Mathura. 

Aoplicant 

By Adyocate Sri B. Tiwari 

Yersu~ 

1. Uni en of lndi a th.rough the ..jeCl'eta.cy, nailway Board, 
Govt. Of India, New Uelhi. 

2. General Manager, N. E. Rail·NaY, Gorakhpur. 

3, O. tt .,\i. (P), ljjat Nagar, Ba.reilly. 

tte ~pondents 

Bv Adyoca ce -----

By hon• ble Mr, p. ;-;, Bawei a, Member (,A ) 

Thi s application has been filed with the 

prayer to qua~h the order of trans fer dated 06.3.97 

• 

and also to oirect the respondents to make payment of 

salary and other allowance&- to the applicant from March, 
• 

1997. 
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The applicant while working as Jtation Manager 
. . 

in the grade of ~.2370-3500/- at Mathura has been trans-

ferred as per the impugned order dated 06.3.97 to Vrindraban 

~tation after downgrading the post at Mathura for six months. 

At Mathura,after downgrading the post, one ~ri M. Ham M.eeoa 

has been posted on transfer on his own request. The appli­

cant submits that he made a representation against this 

transfer to the concerned authorities enaorsing a copy 

to tho ~ailway Board. The Railway Board vide letter no. 

3/4~7-97 directed the 

Gorakhpu;l cancel r~--
Chief Personnel Officer. N. E. flailway 

order 
t he transfer Lof the applicant. lnspite 

of this, transfer order of the applieant has not been 

cancelled. The matter ha~ been agitated th.rough the 

present application filed on 23.9.97 seeking the relief 

as indicate& abov e . 

3. The applicant has challenged the impugned 

transfer oraer on the following grounds: 

• 

A. The transfer order has been passed by an 
incompetent authority. In the ca~e of the 
applicant only General Manager could order 
the transfer. 

B. The transfer is not in the administrative 
interest a~ is clear from the oraer dated 17/4/97 
as pe ir which one ~ri M. Ram Meena ha~ been posted 
at Mathur after downgrading the post on his own 
request. The applicant had been posted at Mathura 
only for a perioa of 8 month~. 

employee 
c. The applicant i~ a :i.obeduJ.e. cas•eLand i.sr .. J i ~ 

entitled for protection against the ~ransfe1 in 
term~· of the xules laid do,vn by the .kailway Board. 

an 
D.. r he applicant i sLel ected ~~ Office bearer 

~~ t he recogni~uunion and in View Of the laid down 
i nstructions h annot b t 

• e ransterred 
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E. fhe trans;er of the applicant has been 
effected in the 1nia ses~ion cau !>ing serious 
probl em::. to the education of the chilJren 

of the a~plicaot stuayiQg in the collegef 

F. The applicant has lodged a F.I.k. against 
certain staff and instead of transferring the 
staff who are mentioned by the applicant , the 
applicant has been transferred out. 

G. The transfer order does not sustain in 
pursuance of the Hui~ay Boarct•s oraer dated 

3/4-7-97. 

The notice ::, were~ !>Sued to the respondents 

allowing time for fi ling obj action:. against the interim 

order as well dS for filing counter-reply. However, 

there was no response from the respondents and ordei 

dated 15.12.1997 was pa~sed providing that incase 

counter-reply is not fileJ within the period allowed. 

the ca~e ""'i 11 bo heard and decided based on the plead­

i ng s on record. On 12.2.98, neither the counsel fer 

the responuents was present nor any counter-reply had 

been fi l ed. In view of the order dated lo.12.1997. 

I proceeded to hear the arguillents of the counsel for 

the applicant on merits at the stage of admission. 

The first ground of attack is that the ord•r 

of tran~fer has been passed by an incompe~ent authority. 

The applicant submits that the General Manager i s the 

comp~tent authority to transfer the applicant relying ·0 

t:>.m the para 226 and 227 of Indian ~ailway E::>tabl:Lsh1nent 

Code. Volu°lta\· Ref erring to para 226, it i::; noted that 

it prcviues_e.ncase of Group •c• and •o• railway sezvants 

power of transfer may ci ~ea by the General Manayer 

• • • • P9.4/-
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or to whom the pPwer may be · redelegated. The applicant 

has not ~pacifically stated. that no delegation of power 

ha$ been done and the entire power of transfer res~ 

with the General Manager. From the pleadings of the 
earlier 

applicant it is noted that the appli:cant wa&l transferred 

to Vrindr aban and ~ubsequently to Mathura Gantt. ~tation 

as ..station ~uperintendent. fhe applicant has not revealed 

as to who had pa~sed the orders for these transfers. If 

no delegation of power for transfer ha$ been aone, then 

obviously the earlier orders of transfer must have been 
bad been 

pa ssed by the General /w1anager only. lf th:;.s fai:;~Lrevealed 
· would have been 

:the .contention ·9f ~ :the applicaotle.stablj.~hed. , In the 
absence of ahy 

l speci f:i c averment:, with i ·egard to competent authority 

for transfer. 1 am not able to appreciate any merit 

in the plea taken by the applicant. 

The second gr·ounJ for assailing the transfer 

order is that the applicant belongs to • ~.c. category 

and, therefore, 

has not brought 

cannot be transferred. The applicant 
on record 

the relevant ruleslgov·erning the transfer 

of , s.c./s.r. staff. However, the applicant ha• brought 

on record the order dated 09.3.9~ passed in v.A.2D0/95 

of this Bench where stay has been granted against the 

transfer of ~.c. employee. This order at annexure A-10, 

refers to the ci£cular issued by the Jlailway Board • 

The matter of tran3.jer of s.c./~.r. employee ·of railway 

in term!) of the ci1 cula1· laid down by the hailway Board 

ha$ been examined by the Full Bene~, Hyderabad in the 

ca~e of 'Ch; . ~oosevelt Vs. General Manager, ~outh Central 

hailway&, Je&underabad 1997l1) A.T.J. page i2•. The 

Full Bench has held that the instructions laid down by 

the hailwaY Board are acininis ative in nature and the 
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same cannot be enforced in a court. Further a memher 

01 ~.c.;~.r. community enjoy~ no special privilege in 

-

the matter of tran~fer. Keeping in view \11hat is held by tbe 

full Bench, thi~ ground oi the applicant does not su.rvlveo 

The third contention of t he applicant is that 

he i~ an elected office hea rer of the recogni s~d union 

and, therefore, cann-ot b~ transferred in terms of the 

hailway Board's circular dated 24.07.92(A-8 Jo l have 

gone through the circular dated 24.07.82 which ls re­

producad from the Indian ttailv1ay Establishnent l.1anualo 

After perusal of the same. it is noted that it lays down 

tro procedu1e to be fol l owed !or transfer· of the office 

bearer of t he recognised trade union. The appli cant has 

not brought on recOl'd any material to indicate that he 

is an el ected offi ce bearer at the time of transfer, 

applicant h~s also not revealed if arry representatl.ons 

had been made against t he transfer the a~plicant heir.g 

an office bear~r of the 1·ecoanised tra- det?unlon in .. 

The 

violation of the instructions laid down as per order 

dated 24. 7.82. lncase the ;>pplicant has been tran;;ferred 

in violation of these instructions, central bod/ of the 

trade union ~ould hav~ taken up the matter with the 

General Manager for r.on.-compliance of the procedure 

laid down for transfer of t he office bearer. In \;t'\a 

absence of ~ny ~uc h a ma teri al on record, I am no~ able 

Lo find an'/ merit i n the grounds taken by the applieant. • 

In af'tf case, I find t ha~ the instruction~ laid down as 

per the hail way Board's clrcular d~~ed 2.4. 7.82 are ad-

minist1ative intitritctions laying do1Nn the procedure to 

he fo llowed for t1ansf er but do not ba r the t1ansfer of 

t he office bearer at al:l. The}' are not :;..ta tu'tory in nature. 

fhe guide lines do not confiLm any enforcf able right against 

transfer upon the goverrunent ~eiuant as held b tt 
~up.rame couJ. t in 1. he j udgmah t of 0 u. e;: w. s. ur ~. / V!> :J1 Hons hle 
..>.L. Abbd~ 1993(2) A. f.J.147' {J 
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fhe 4t.h contention of t he app l i cant i5 that 

the app l i ca11t has been t1a nsferred in the mid session 

causing aisturbance to the education of hi~ chi l j.rer . 
• 

in violat ion of t he policy laid down by t he kailway 

Beard not to tran~fer the employee in the mid lk!ssion. 

The applicant ha::. not brought on record t he c 0py of 

the pol i cy instructions of t he Railway Boara as relied 

upon . EurthHr the hd rctship ca used t o an · emplotee on 
a 

account of tran sfer cannot be_Lground cf challenge and 

judicial interference with the tran~fer order. This 

i~ an i5~ue to be considered b f the competent a uthority 

to whom t he employee 5houl d represen~. ln this conn-

ect.i.on, ~ r 
.L. l. e 1 er -- to the judg ment of t he Hon'ble 

~up.r eme Court in Haj endr a F.oy VJ:> . Union cf l n .:i1 a and 

ULhers 1993(1) ~.L. ~ . 120 wherein it is hela a s -under 

*I n a transferable post an order of transfer is 
a normal consequence and personal difficulties 
a r e mat~ers for consideration of the department. 

I n view of what i ~ jetailed above, 1 do not 

consider that the t~ansfer order can be struck~r down 

on this ground. 

9 . The next 9round taken cy the applicant i s that 

the transfer order does not 1ustain in view of the order 

given by the h a i lway Board in the letter dated 0 3/4-7-97 

l have gone throug h this lette1· and fi nd that this is a 

dami officia l __ let t e r wherei n the obse.rvdtiof'h.Rlade 

by the ,~-:''i~ :R~ilway Min~s~-ez:--~ . have been conveyed to 

the Chief Personne l Officer requesting the hailwa/ ~d- ~ 

to examine Lhe tM:.slbility of cancelling the tran~fer order. 
Cl 

It is also noted that there had beenLsubsequent letter 

from h ai !way Board at 24/24-7-~7. The A.~etter dated 

•••• pg. 1/-
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Chief Personnel Officer has also replied to the 

Hail.vay Board by the lotter· dated 28/29-7-97 at A-5. 

fhese documents are the correspondence between t he 

itailway Board and North Eastern 11.ailwaY and cannot 
. 

be the baais for any ju~iclal inte1ference to quash 

the transfer order. 

10. The last and the main grounJ for challenge 

is that the applicanthas been transferred not in the 

admi ni~ trativ e interest but with a vie\'V to accom.aoda te 

~Ii M. h~m Meona at Mathura. The only avermen~ made 

to support this contention is that this intention of 

the administration is clear from the oraer dated 

17/4/97 as per which ~ri A\eena has peen posted at 

1-Aathura. No other ground has been laid by the app-

licant wh-ch c~uld give indica ·tion of thi s : fatt as the basis 

of the tran~fer of the appll¢ant. I have gone throug h 

this oraer dated 17.4.97 and find that this is the 

transter oraer of ~ri Meana posting him at Mathura 

which has been issued after a period of more than 

cne month after the applicant was transferred out. 

The main issue is the transfer of the applicant. Once 

the applicant had been transferred, the post is required 

to be filled up and obviou~ly incase there is any request 

for po$ting at Mathura, such a request is expected to 

be considered by the adninis tration. In the absence 

of amy material brought on record by the applicant, it 
-

is aifficult to ao.cept the contention of the applicant 

that he has been tranaf erred to accom~odate ~ri Meena 

at Mathura. From the documents brought on record by 

the applicant, the reasons for transfer are quite 

apparent. The applicant has ~lle~ed that he 
~ ha~ f i l e.;j 
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a F. l.Jt. against 5 persons and in~tread of transferring 

the person~ named in the F.l.R., the a~plican~ has been 

transierred. However, in the letter dated 28/29-7-97 

at A-5, the reasons fox tran~fer have been indica~ed by 

the .Hai l·va:r' to the rt._ilway Board. This letter brings 

out that there was some quarrel beteeen a few employees 

which included the applican~ and all of them had been 

transferred out cf Ma~hura. !his letter also details 
• that. all those who have been transferred, have since 

reported to the respective stations except the applicant. 

The app l i cant has actnitted this fact wi t h regard to the 

transfer of some employees from Mathura but ha s refuted 

t he claim of th&ile~pondents sta~ing tha~ two of the emp­

loyees who have been tran5ferred, have not yet joined 

at the place of transfer. ~hether ~ome have yet joined 

or not, i~ immaterial bu~ the fact remains that the 

applicant ha~ been transferred alongwith other staff 

af~er some quarrel at the sta~ion. Thi~ is also establi s hed 
• 

irom the fact t hat the applican~ has al so lo9:Jed a F.~.h. 

which may be perhaps as a counter to t h&,lction taken by 

the otheL partyo with this background which emerges 

from the documentary evidence brought on record by the 

applicant himself, the applicant's contention that he 

has been transferred to accommodate 5ri Meena is not . 
sustainable. The rea~ons f or transfer are quite dis-

cernible. As indicated earlier the respondents have 

not contested the O.A. by filing the counter-affidavit 

However , from the facts as 9etailed abov~, it comes out 

that the transfer of the applicant and others has been 

perhaps done .in the intei·est of the administration on 
. 

account of some quarrel so that the public intexest does 

not suffer. The competent authority is the best j uctcJe 

for • 
to the conclusion 

••• pg. 9/-
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with regard to t he need of the transfers in the intere~t 

of the administ ration. ~uch a decision of the competent 
• 

authority if ch~~enged, may call for a judicial inter­

rerence only I ~l t. is establi shed thdt the jeci !:i ion of 

the competent authority is actuated by malafide or 
• colourable eaerci se of power. tA~ indicated earlier 

that the allegation of showing f~our to ~ri t.1eena il!l 
, 

posting at Mathura is very f lim~y and not sustainable. 

~., • No authority ·ha s been nanied a!i a respondent who alleged 

• • • 

' 
• 

-

to have acted malafidely. • 

11. In the cantena of the judgments, the Hon'hle 

~upreme Court has laid down thdt the order of tr•nsfer 

ls~ udicially reviev1able e xcept f or proven arbitrariness/ 

" malafi de or ha~ been pa.ssed in disregard of the statutory 

r ules. The varous g r ounds raised by the applicant in 

assa i ling the-:tr ansf er order, have been exami ned above 

and findiCYJ ~ have bean .recorded that there is no merit 

in any of the c on~entioQS,, In viev1 of this, no judicial 

interference is called for • 

12. In the light of above, I am unable to find 

any metit in the application and same deserves to be 

dismissed and i s ~ecordingly dismissed. l'b order as 

to costs. 

• 

~e~ 
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