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CENTRAL ADMINISTHATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD

Original Application No, 995 of 1997

1998

Allahabad this the___ Al day of ___ Mmeh

n'b ¥ er

H,R. Pippal, aged about 53 years, $/o Chirmauli Ram,
fhadha Niwas, near Bus otand Vrindraban Mathura. working
as Station Manager in scale of Rk.237-3500/~ at Mathura.

Applicant

By Agdvocate Sri B, Tiwari

Versus

-

] Union of India through the Secretary, Rallway Board,
Govt, Of India, New Delhi,

24 General Manager, N,E. Hailway, Gorakhpur, :
3. DKM, (P), 1jjat Nagar, Bareilly,

Kespongdents

This application has been filed with the
prayer to quash the order of transfer dated 06.3.97

and also to direct the respondents to make payment of

salary and other allowances tc the applicant from March, Li'

1997, @/




” 25 The applicant while working as station Manager
in the grade of R.2375=3500/= at Mathura has been trans-
ferred as per the impugned order dated 06,3,.97 to Vrindraban
atation after adowngreding the post at Mathura for six months,
At Mathura,after downgrading the post, one Sri M. Ham Meena
has been posted on transfer on his own request, The appli=-
cant submits that he made a representation against'this
transfer to the concerned authorities endorsing a copy
to the hailway Board. The Hailway Board vide letter no.
3/4-?-97t§1rected the Chief Persngﬂiéupﬁficer, N.E. Hailway
horakhpurllcancel---; the trans;erl?f the applicant. Inspite

' 4 of this, transier order of the asppligant has not been
cancelled, The matter has been agitated through the —

present gpplication filed on 23,9.97 seeking the relief

as indicated ahove, E

3. The applicant has challenged the impugned

transfer order on the following grounds:

| A. The transfer order has been passed by an

| incompetent authority, In the ca.e of the

: applicant only General Manager could order
the transfer,

B. The transfer is nol in the administrastive

| interest as is clear from the order dated 17/4/97
as pe r which one Sri M. Kam Meena has been posted
* - at Mathur after downgrading the post on his own

g request, The applicant had been pcsted at Mathura
4 only for a perica of 8 months, :
fi employee

| . Cs The applicant is g schedule, castaLand isnd is

i

entitled for protection ageinst the transfer in
1 term:= of the rules laia down by the kallway Board.

an |
D, The applicant is/elected 2. office bearer

oF the recogniseqd union and in view of the laid down
instructions, he Eannot be transterred 3
r | - - 1.4|p.g.3/_
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E. The transfer of the applicent has been
* effected in the mia session cgusing Serious

problems to the education of the children

of the applicant studying in the colleges

F. The applicant has lodged a F.I.K, against
certain.staff and instead of transferring the
staff whe are mentioned by the applicant, the
applicant has been transferred out,

Gs The transfer order does not sustain in
pursuance of the Hailway Board's order dated
3/'4- ?"‘971

¥ 4, Ihe notices were-4ssuad to the respondents
allowing time for filing objeclion:against the interim
order as well as for filing counter-reply, However,
there was no response from the respondents and order
dated 15, 12,1997 was passed providing that incase
counter-reply is not filed within the period allowed,
the case will be hedrd and decided based on the plead-
ings on record, On 12,2.98, neither the counsel for
the responuents was present nor any counter-reply had.
been filed, In view of the order dated 15.12.1997,
I proceeded to hear the arguments of the counsel for

the agpplicant on merits at the stage of admission,

5, The first ground of attack is that the order

of trensfer has been passed by an incompetent authority,

The spplicant submits that the General Manager is the
competent authority to transfer the applicant relying, |

bm the para 226 and 227 of Indian Kailway Establishment '
Code, VOluq511; Referring to para 226, it is noted that ;
a .

it provides sincase of Group 'C' and '@' railway servants

power of transfer may be ETQIcibed by the General Manager ;
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or to whom the power may be redelegated. The applicant

has not specifically stated that no delegation of power

has been done and the entire power of transfer rests
with the General Manager. From the pleadings of the
earlier

applicant it is noted that the applirant was/transferred
to Vrindraban and subsequently to Mathura Cantt, station
as Station Superintendent, The aspplicant has not revealed
as to who had passed the orders for these transfers, 1If
no delegation of power for transfer has been done, then
obviously the earlier crders of trsnsfer must have been

had been

passed by the General Manager only, 1f this fagt/revealed
would have been

the contention of .the applicantéestabliahed.w In the

absence of ahy . Ll

specific averment with regard to competent authority
for transfer, 1 am not agble to appreciate any merit

in the plea taken by the applicant,

6, The second ground for assailing Lhe transfer
order is that the applicant belongs to @ 2.C. category
ahd, therefore, cannot be transferred, The applicant
on record

has not brought the relevant rules/governing the transfer
of # 35.C./3. T, staff, However, the applicant hzs& brought
on record the order dated 09,3.95 passed in C.A.,200/95

of this Bench where stay has been granted against the

transfer of 4.C, employee. This order al annexure A-10, |

refers to the circular issued by the Hyilway Board.

The matter of transfer of 35.C./5.T. employee-of railway

in terms of the circular laid down by the Hailway Board

has been examined by the Full Bench, Hyderabad in the

case of "Ch,. Hoosevelt Vs, General Manager, scuth Central
Hailways, oeeunderabad 1997(1) A.T.J, page 12', The

Full Bench has held that the instructions laid down by f
the hkailwey Board are adminiszaative in nature and the ?
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same cannot be enforced in a court, Further a member
of u.C./>.T, community enjoys no special privilege in
the matter of trangfer, Keeping in view whatl is held by the

full Bench, this ground of the applicant does not survive,

Te The third contention of the agpplicant is that
he is an elected office bearer of the reccgnised union
and, therefore, cant=ot be transferred in terms of the
Railway Board's circular dated 24.07.892(A~8). I have
gone through the circular dated 24.,07.82 which is re=-
produced from the Indian hailway Establishment Manual,
After perusal of the same, it is noted that it lays down
th procedure to be followed for transfer of the office
bearer ci the reccgnhised trade union, The applicant has
not brought on record amy material to indicate that he

is an elected cifice bearer at the time of transfer. The
applicant has also not revealed if any representations
had been made against the transfer the applicant being

an office bearer of the recognised tra-deeunion in
viclation of the instructions laid down as per order
dated 24.7.82. 1lncgse the ppplicant has heen transferred
in violation of these instructions, central body cof the
trade union would have taken up the matter with the
General Manager for nnrhcampliaﬁce of the procedure

laid dewn for transfer of the office hearer. 1In the
absence of any such a material on record, I am not able
to find any merit in the grounds taken by the applieant,
In any case, I find that the instructions laid down as
per the Hailway Board's circular dated 24.7.82 are ad-
ministrative instractions laying down the procedure to
he followed for tiansfer but do mot bar the transfer of
the office bearer at all., They are not statutory in nature.
fhe guide lines do not confirm any enforcfable right against
transfer upon the governmant serjant.as held'by.t

supreme Court in the judgment of U.U,D. & Ors. v5h_ Honsble
s.L. Abbas 1993(2) A.T.J.147 i
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8, The 4th contention of the applicant is that
the applicant has been transferred in the mid session
causing aisturbance to the education of his childrer
in violation of‘the policy laid down by the hailway
Beard not to transfer the employee in the mid session,
The applicant has not brought on record the copy of
the policy instructions of the Railway Board as relied
upon. Burther the hardship caused to an: employee on
account of transfer cannot b;ZQIound ¢f challenge and
judicial interference with the transfer order. This
is an issue to be considered by the competent authority
to whom the employee shculd represent, In this conn-
ection, 1 refei==: to the judgment of the Hon'ble
supreme Court in Hajendra Koy Vs, Union cf Inalg and
Uthers 1993(1) o.L.n, 120 wherein it is hela as-under
®In a transferable post an order of tragnsfer 1is

a normal consequence and personal difficulties
are matters for consideration of the department,

In view of what is detailed above, 1 do not
consider that the transfer order can bhe stiruck.-- down

on this ground,

9. I'hne next ground taken by the applicant is that
the transfer order does not sustain in view of the order
given by the hailway Beoard in the letter dated 03/4-7-97
1 have gone through this letter and find that this is a
dami official -- 1letter wherein the observation:-made

by the ==-i=:Railway Minister---, phzve been conveyed to

the Chief Personnel Gfficer requesting the hailway ..

to examine Lhe feasibility of cancelling the transfer order,

a
It is also noted that there had been/subsequent letter

from hailway Boarg at AwT:§atter dated 24/24-7-97, The
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Chief Personnel Cfficer has slso replied to the

Kailway Board by the letter dated 28/29-7-97 at A-5.
These documents are the correspondence between the
t1ailway Board and North Eastern hailway and cannot
be the basis for any juaicial'intezference to quash

the transfer order.

10. The last and the mgin ground for challenge
is that the applicanthas been lransferred not in the
administrative interest but with a view to accomaodate
21i M.Ham Meena at Mathura, The only averment made

to support this contention is that this intention of
the administration is clear from the orderLdated
17/4/97 as per which 5ri Meena has peen posted at

Mathura, No other ground has been laid by t he app~

licant which céuld give indication of this:fact as the basis
of the transfer of the appli¢ant, I have gome thiough
this orcer dated 17.4.97 and find that this is the
trans€er oraer of 3ri Meena posting him at Mathura

which has been issued after a period of mere than

cne month after the applicant was transferred out,

The main issue is the transfer of the applicant, Cnce
the applicant had been transferred, the post is required
to be filled up and obviously incase there is any request
for posting at Mathura, such a request is expected to

be ccnsidered by the administration, In the absence

cf amy material brought on record by the applicant, it

is aifficult to aOCEpt-the contention of the applicant
that he has been transferred to accommodate 5ri Meens

at Mathura. From the documents brought on recerd by

the applicant, the reasons for transfer are qguite

apparent. The applicant has alleged that he has fijey
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a F.l.K. against 5 persons and instread of transferring

the persons named in the F,1.R., the applicant has been
transierred. However, in the letier datled 2&/29—?—9? "
at A=5, the reascons for transter have been indicated by
the Hailway tc the hgilway Board, This lettier brings
out that there was some quarrel betiween a few employees
which included the applicant and all of them had been
transferred ocut of Mathura, This letter alsc details
that all those who have been tfanﬁferred, have since
reported to the respective stations except the applicant,
The applicant has admifited this fact with regard to the
transfer of some employees from Mathura but has refuted
the claim of thesespondents stating that-twﬂ of the emp~

loyees who have been transierred, have not yet joined

at the place of transfer, Whether some have yet joined

or not, is immaterial but the fact remains that the
applicant has been transferred alongwith cther staff

after some quarrel at the staticn, This is alsc gstahlished
irom the fact that the applicant has also logged a F,1.h.
which may be perhaps as a counter to theaction taken by

the othesr party. wWith this background which emerges

from the documentary evidence brought on record by the |

applicant himself, the applicant's contention that he
has been transferred to accommodate Sri Meena is not
sustainable, The reasons for transfer are quite dis-
cernible, As indicated earlier the respondents have
not contested the O,A, by filing the counter-affidavit
However, from the facts as ;etailed above, it comes out

that the transfer of the applicant and others has been

perhaps done in the interest of the administration on
account of some quarrel so that the public interest does

not suffer, The competent authority is the best judge -

for assessing this situation and coming to the conclusisn |
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with regard to the need of the transters in the interest
of the administration.’ Such a decision of the competent
authocrity if chagéenged, may call for a_judikial inter-
rerence onlf’jiitxis established that the decision of

the competent authority is actuated by malafide or
colourable esercise of power, A5 indicated earlier'
that the allegation of showing fawour to Sri Meena in
posting at Mathura is very flimsy and nol sustaingble,

No authority has been named as a respondent who alleged

to have acted malafidely,

kit 155 In the cantena of the judgments, the Hon'ble
Supreme Court has laid down that the order of transfer
i;njudicially reviewsble except for proven arbitrariness/
m;lafide or haa been passed in disregard of the statutory
rules, The varous grounds raised by the applicant in
assailing thetransfer order, have been examined above

and findings have bheen recorded that there is no merit

in any of the contentions, In view of this, no judicial

interference is called for,

125 In the light of above, 1 am unable to find
any merit in the application and same deserves to be
dismissed and is accordingly dismissed. Mo order as

GO COSTS,

d L

Member (

/ MM/




