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Reserved . 

CEN"TRAL AD,·lINISTRA'I':CVE 'rHi l3U ,>JAL • ALLAHAB.Jl.D BEl~H • 

ALLAiiABAD • 

• • • 

orig inal Applic a tion :no . 992 Of 1997 

this the '2qt. day of March • 2004 . 

HOd ' dLB ,·ltl. . JUSTI CE S . R . S iHGH • VICE CIIAIH 11Al'1 
HOH ' BL I:; MR . S . c . CHAUBE • . 11::..·lliZR (A ) 

~-1obin Ahmad . aged about 45 y ear s . s/o sri ·111neer Ahrnad 

Khan . R/o 135/2 . \Ji j dina~ar Colon y . Kanr)ur . em1)loyed 

as Labour (unskilled ). T. No . 112 . Bo rnb Sh o1). ordnanc e 

Factory . J~anpur . 

Applica nt • 

.Jy Advocate : Sri l·T. K . Nair . 

Versus . 

1 . unio n o f India t h rough the Secretary. Mini s try of 

Defence. DeJ)artrnent o f Defence production . GOvt . of 

rndi a . Ne\'1 Del hi . 

2 . Chairman . or dnance Factory Board/Director Gen eral of 

ordnance Factories . 10- A Shaheed Ichudi Ham Bose 

Rvad . Cal cutta . 

3 . Thel General Manager , Ordnance Factory. Kal pi Road . 

Ka n pur . 

Res1X>nden t s . 

· By Advoca t e : sri Amit Stha l ekar . -
0 R B E R 

PER S . c • CHAUBE . :1r>1B~H. (A) 

Thr oug h thi s o . A. fi l ed under s ection 19 of the 

Administrative Tribuna l s Act . 1985 . the a pplicant 11as 

p rayed for quashing the foll0\·1i11g orders: 

(i) or der dated 1 2 . 2 . 1 9~4 of 

ce Factory. Kanpur, r educing 

a pplican t to the l owest g r ade 

y ear \'lith cumula tive eftect. 

General ?;;::;ager . ordnan­

the 1Jay~ of the 

for a period of o n e 

(ii} or der dat ed 20 . 9 . 95 of t he appella t e authority 

r e j ecting the uPµeal of the applicant. 
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(iii) order dated 2 .~.1 994 o~ D. G. M. (Admn.) directing 

tha t the period of suspension of the appl icant from 

1 6 . s. 92 to 9 . 2 . 94 \t1ill not count tO\-Jar ds his increraent 

l eav e and vension ~tc. 

2 . Earlier a depart me11tal enquiry under Rul e 14 of 

CCS (CCA ) Hul es. 1965 was initiated against t he applica nt 

for t ne offences of (i) a t t. eml->t ed tneft of Government 

propert y; and(ii) missing f r om i>lace of duty . 

3 . drie±ly, the f acts a re t hat on 14/15. 5 . 1992 during 

the night s; .ift wl1en the ap})liccint was posted in the 

Bomb s hd>p of ordnance Factory. Yan1>ur. ~"le securi ty s t a ff 

were on factory rou!lu from 0030 hours . At abou t 1 . 40 A . ;.1. 

they r eached n edr Bomb shop Cdnt~en and not i ced that 

one IJer son \-1e a rin9 r1a l f shirt a n d under\·1ear vlas 

about to throtv a l>l asti c bag cont aining some .i1aterial 

across perirnet er \·1all of the f a ctory., Seeing the 

security per sonnel. the i n divi dual .r:an a\vay f rom tne spot 

l eaving b ehind the covt . mat eri c.1 l and one Chappa! of 

right foot. ·.me security staff toolt t h e b~g containin ::1 

copper scrap and the chappal in their custody for 

further enquiry. A surprise check was carried- out by 

the security s t a ff from 0310 hours t o 0415 nours on 

the same night i n w·hich the applicunt reported back 

in Bomb shop a t 4 . 3 0 A. !·1. Accordingl y , he l/1as called 

in security offic e for interrogation. 

4 . It has been contended by the applicant in h i s o.A. 

that he l1ad gon e to attend the n nturel-ca ll during the 

surprise check of the security personnel. rurther. 

he has p l eaded that if it was known to him that sur prise 

check was conducted, then he would have gone before 

the security staff to prove 11is 1.>re sence. rurther. 

according to the applicant . there i s contradiction in 

t he r er>ort r egar ding date and time in s . o . • a surprise 

chec k r eport a nd I-lead of t h '= Section• s report. It has 

further been p l eaded that the applicant has falsely 
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been i mplicated by the rncha r ge of Night snift duty and 

Security personnel • He has f urther argue d tha t the 

Enquiry officer a nd the disciplina ry aut hority have 

tota lly i gnored the abov<::! contradictions \·rith mal a fide 

i nt ention a nd prejudic i a l view to puni s h him. Finally, 

the applicant has con teded tha t t hough the char ge of ,) 

Artic l e I t·1as not i.;roved in the depart ment a l enquiry, 

but babed on the prepondGr ance of probability of 

citt empting theft of Govt . prop~rty, the disci pl inary 

autnority has he l d him guilty an d i mpos ed a h arsh 

puni shment 

5. Besi de s the fo llo\·1ing !:>l ea s h av e a lso been raised 

in the o . A. 

(i) G. M. pas~ed a non- speaking order dated 1 2 . 2 .1 994 

inf licting t he vunishment on the applicant. 

(ii) .1i ssing memo \vas not i ssued by the Ni ght shift 

rnc.i1arge as \·ras r equired on t.he c lose of ~'le shi ft . rnfact, 

missing r eport was pr epared in t he naxt s hift and was 

s i gned by the 1-'oreman who i.·1as not present a t the time 

of surpris~ check. 

(iii) AS per pr actice, pay of the employee is 
~ 

deducte d for. the lJeriod of missing-' WfiiJfti_ ~n t he pr esent 
.. 

case , a1Jplicant J1as been i mposed a ma j or penalty for the 

char ge of missing from pl ace of duty during the surprise 

check by tt1e Security personnel • 

(iv) 'Ihe appella te authority did not analyse the 

evidence and consider the ppints raised in the appeal 

preferr ed by the applicant. Forfeiture of full pay a nd 

allo\'1ances during the per i od of susp~n~ion also amounts 

to vio l a tion of the principles of na tural justice and . 

t her e fore . doubl e j eopardy. 

6 . Respondents in their Counter affidavit. on the other 

ha nd. hav e stated tha t 
not 

the Article I o f the chur ge 
\ 

couldLbe conclus ive l y proved i n the court of enquiry. 
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Hov1e v er , Article II of the charge was 1.>roved. ruring 

the surprise check on 14/15 . 5.92, the individua l was 

found m.i.ssing f rorn nis duty p l a c e f rom 031 O hours 

to 0415 hours . Accordingly, securit y s t a ff sho\·1ed 

him mis~ing for the axoresaid period in their missing 

r eport . 

7 . Rl..!spondents ilave fur"l:.her p l eaded tha t tne applica nt 

had himself admitted that he had gone to a ttend the 

natur e • s call \vit11ou t scekini._ r)e r mission from 1...he 

Night s11i:ft r ncha r g e. '.rhe points r aised by tl1e 

indiviaual regarding dif fer ence in time of tr1e misbing 

report h a .Veno \veight a n d meaning . Finally , t:he applica nt 
('lY 

has failed to bring out any r eason abl e point to 

a i s - p rove t he charge and l~ti>ythe pen a lty i mr)osed 

b y the d i s ciplina ry aut hority and confir med by the 

appellate authority, according t o the r espondents , i s 

f u lly justified and well warranted . 

8 . rle hav e neard both the counsel s un d perused t he 

pleading s . 

9 . confining our a t tention t o tne ~vidence and pleadings 

rel a ting to s econd char ge ayainst ~~e applica nt being 

mis s ing i:rom p l ace o f duty during the surprise checl< 

carri ed- out of the Bomb s .nop by the Security per sonne l 

f rom 031 O l1ours to 0415 holb_~s in the night shift of 
SC.y~~ .AJ.1-

14/15. 5 . 92 , close S ~$&\i4t.y of the a v e r ment s in the 

o. A. and counter affidavit adequately support tl1e abs e nce 

of the a pplicant from l1is p l ace of "'ork a t Bomb shop . 

This fact is a l s o accepted by the applic ant in nis 

a . A., a lth ough the r e asons for absence are different . 

According to the applicant. h e \·1a s missing £ro1n his 

place of duty t o a ttend the n a ture• s call. After taking 

into account the e vidence , the disciplinary altthority 

h as come to the conclusion that the charge of miss ing 

from work place agains~ the applicant has been ampl y 
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proved. 

1 o. H0\'1ever • a -'.1p l icant has pleaded before the appellate 

authority in his ap11eal dated 23 . 3 .1994 that the work.ers 

found missing in the Security• s surprise check i·1ere .; 

either dealt \·Tith by the 1)rinci ples of • t.io ~>/ork rro Pay• 

or v-1ith the simple \'1arning or stoppage of ove r time only. 

'!he appellate authority . =. ho\,yever . vide its order dated 

20 . 9 .95 has neither accept ed. nor rej ected this 

contGntion of the a1>1:.licant . In t~1e li<:Jht of t..'1e decision 
(1995 6 sec 749) 

of Hon • ble supreme court in s . c . Chaturvedi • s case./_ tie -
are not inclined to inter£ ere in tll.e present case because 

there is no inconsistency \Ii th the r u l es of n atural 

justice or viola tion of sta tutory rules prescribing the 

mode of enquiry etc . In tl1e pr esent case . since the 

f i ndin:J s of the disciplinary as '\'lell as appellate 

authoriti e s nr8 bused on e vidence.. we '\'lOul d not like 

to interfere \vi th the punishment atvarded to 't1'1e aP1)licant . 

11. For r easons discussed above. the o . A. has no 

merit and the same is accordingly dismissed. t-rith no 

order as to costs • 

GIRISH/-
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