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Open Cl:>urt 

CENrRAL AD1'1I~I Sl'RATIVE TRI BUNAL 
ALLAHABAD BENCH, ALLAI1ABAD. 

Origina~ Application No. 991 of 1997. 

Allahabad, this the 14th day of November~1 200 2. 

Hon'ble Mr. Justice R.R.K. Trivedi, v.c. 
Hon'bl e Mr. s Jha , A.M. 

SUnde r Lal Rai 
aged about 40 years 
son of Late Shri Kashirarn Rai, 
r esident of House No. 285 ins i de Barag aon 
gate Jhansi District Jhansi. 

working as Eng~iry-CUrn-Reservation Clerk in Grade 
Rs.1200- 2040/- R.P. s . in Reservation Office at 
Railway station Jhansi, Central Railway • 

• • • • • • • • • • • Applicant. 

(By Advocate : Sri A. s . Di wekar I Sri Ii.M. Sha rma) 

Versus . 

1. Union of India 
through the General Manager, 
Central Ra ilway MU.MBAI.c.s. T. 

2. DiVisional Railway Manager (Personnel) 
Central Railway, Jhaoai. 

3. Senior Divisional Cbmmercial Manager, 
Central Railway, Jhanai • 

•••••••••••• Respondents. 

(By Advocate : S.ti P Mathur/ Sri G.P. Agrawal) 

0 R D E R (Oral) 

HON' BLE MR. JUSTICE RRK TRIVEDI, V. C. 

By this O.A., under section 19 of Administrative 

Tribunals Act, 1985, the applicant has prayed :fb r a direction 

to the· respondents to grant him pm per seniority according 

to his position in the panel dated 21.0 2.1991 (Annexure-1) 

and amend 7v~orrect seniority list according to the 

seniority of Enquiry-cum-Reservation Clerk in the pay scale 
been 

of Rs.1200-2040(R.P.s). It has alsoLJ:>rayed that he may 
.... "w;~ .. , 

be granted profo rma seniority --~all consequential benefits • 

...A ' "" 2. The f acts giv~rise to this app lication, are that1 the 

applicant wa s serving as Senior Clerk in the office of 

Chief vtbrkshop Manager, Central Railway Jhansi. He appeared 

in the Departmental examination for selection for the post 
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of Enquiry-CUm-Reservation Cl.erk and passed written test 

and vi va-voce test. After approval of th e Cl::>mpebent Authority, 

a panel of 17 persons1who were selected for prom::>tion, was 

published on 21.02.1991, which has been fil ea as 

~ ..;... ....\ 
Annexure-1. In this panel, applicant sunder Lal Rai 1' r has ~ ...... 

shown at Sl. No. 3. After the panel was published another 

order was p assed for sending all 17 candidates for training 

to Principal, Z.T.s. Bhusawal. However, it appears that 
~ ~ 

only 8 persons ~a i r eported for training/ consequently 

Principal, Z.T. s . ~•en1a1 , "bewevek, th& Princi.pal, 21T -.'!'---
Bhusawal cancelled the training programme: as it coubd not 

be carried out with 8 candidates . He sent the l e tter 

dated 26 .02.199 1 to this effect which has been filed as 

Annexure A-3. The r eason s stated is that total strength 

of the training course i s 25 canaid ates) for running course, 

10 trainees are necessary
1

as only 8 candidates have 

reported, the training cousse could not be carried out. 

Applicant was the one of the person \vho had repo rted for 

training . The training could not be completed by the 

applicant before 14.01.1992. In the meantime, s::>me of the 

candidates who had come from the <l:>mrnercial Wing were 

granted posting and they were mentioned senior to the 

applicant in the seniority list. Aggrieved by this O.A. ~ 

has been filed under section 19 of the Administrative 

Tribunals Act, 1985. 

a. The submissions of the learned counsel for the applicant, 

is that, under Rules 129 of the Indian Railway Establishment 
-'\. ~ 

Mannual Vol-1. -rt'fe training is necessary for every 
V\.. 

candidates who wcrJ--<selected for appointment as Enquiry-CUm-

~ I Reservation Clerk '1&a= t J ' 'Jt( as provided in 
/ 

RiUe 129. In these circumstances, the seniority 

sub Rul e 2 -r -""' 
should have 

been decided on the basis of position mentioned in the 

panel by which the applicant and others who were selected 

for appointment. 
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4. Learned counsel for the applicant also referred 

°"' "' provision contained in Rule 302. L:iarned counsel for 
-\ ·,~~e~{ 

atrli=m:t, on the other hand, submitted that the 

Commercial Clerks were already granted training before 

appointment under Rule 128 of Indian Railway Establishment 
~ ,_ ..)-.. 

Mannual Vol-1. mence they were oot required to go under 

training for appointment as Enquiry-cum-Reservation Clerk. 

It is also submitted that on basis of provisio n 

contained under Rule 30G, as the applicant could not 
cA... 

be complete~"\raining before 14.01.1992, he could not 

be granted senio rity from before that date. Learned 

counsel for the app licant has also submitted that the 
~\,\O '- '-'-

applicant is(entitled for relief, as he joined as 

E.C.R.C. on 6th Aoril 1991 and before t hat he was 
.. i''\A.MDl~ -{ -

serving ia~Chief Y.Prks Manager. It is also submitted 

that the claim of the applicant is also barred by time. 

5. We have carefully a:>nsidered the submissions of 

counsel for the parties . 

6. 1 he undisp ute d f act s in this case are that 

app licant lvas one of 17 candida tes for appointment as 

'""" E. c. R. c., his name ~v. sh:>wn at Sl. No. 3 in the panel. 
......,"- ._/...... _\ (). 

He was sent for training)"~ abid9 by order and repo rted 

at the training ins tit ute at Bhusawal- Mowever, che 
t-o--c\ ~i\.~ <.(. 

training course could mt be carr ied for want of,.. !l!I I! 

c \ \-~ "' 

=:----· __ ,,,. 

strength. The applica nt was not 1 ,o... ~ fault at any 

stage. It is clea r that the training was necessary 

for all the c andidates, selected £or E.C.R.C ir~espective 

~'Yt-G>...f 
of their •' s. Even the candida tes selected from the 

~ "" Commercial Wing ... were required to undergo the training. 

we do no t find any examption either in Rule 129 or Rule 

303, thus, the actio n take.n t.b}! the respondents by 

dire ctly appointing the candidates, selected from 

the Conunercial Wing, wi tJ10ut training was illegal. 
\,~ \.J C' -,~ ~ \.\f\ v'-. ~...e_~" f 

normal l l -..,(the cases we , c ~a=ttiir&s StID training, 

~ .Sf 
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was required, the seniority .i• am•mcit\on basis of result 

of the training. However, in the present case, as training 
\,../ \..~ \) ~\,~ \it "" 

was not H:Yi naa ~: r ~all candidates, jointly in one groµI?~ 
~' ~ o..~r:-'V'-95 .\,"-.. ../'... \ \A 

Tlle respondents, aese•l1a§;;;;;m~ contrary the rules excluded 
.,, - -'-"~~UMAL~~1\ v.._ 

9 pers:>ns from training /and \lfe 1 9 sr1Jt . if direction 
~~ 

suffered when ~ 1 B completed training and allowed to ~.:. ., 
_ , ..). "'~ ~v-.....-\:o 

joinetl as E.C.R.C they have1 1 l~uniorlthase who were 
~.u,~ "\~tr' ~. " 

illeg ally 'e IA join• "'without training. In our opinion, .a 
~~.!> .-~t.c\) ~ v~ '2.A~~ v-- tA. 
by"-. illegal, "respo ndents i::s..~e1 '*ed injustice ha.'6,~een ca~ed 

• ~ .~__,t~~ 
and 0:11: e ba the app licant and t hose who were ~ 'J~ 

\)z.>~t"'~l ,~ v-
l;ac ·• :ten other 

tJ"-.. .. ~ ,...r . ...A...,.. 
th an co mmerc ial C2-9 C,..M...9'() • 

7. In the facts and circumst ances o f the case, in otr 

-" \'.!'"" 
opinio n, the app licant is entitled for relief. There aEa. 

\J"R.' I o"'-- V--., I v'-
SO~ delay in approaching thi s Tribunal• =-con sider~ 

J-.rfie fact s and circumstances a nd the degree of the injustice, 

caused by illegal action of the_ responde~t~\delay 
t'-.:.\M ~~ \M\~ ~ ..f'' .. -t.(~ v-. 

deserves oo be c ondo ned and J.....we are condoning the same. 

a. For the r e a sons s t a ted d.l::o ve, this O. A. i s allowed . 

The respondents are dire cted to restore the applicant's 
---"\ 

senio rity on the basis of p anel dated 21 . 2.1991. We ma~ 
--~"' it clear that this dire ction lto r e store inter-see senio rity 

among 17 pers:>ns, which shall be accord ingly to the position 

in the panel . The applicant shall also be en ti tied for 

consequential b enefits except back wages. 

9. There will be no order as to C'OS ts. 

) ~ 
Member- A 

,, -- ' ' 

Vice-Chairman. 

Mani sh/-


