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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD,

Originai. Application No. 991 of 1997.

Allahabad, this the 14th day of Novembery 2002.

Hon'ble Mr, Justice R.R.K, Trivedi, V.C.
Hon'ble Mr, S Jha, A.M.

Sunder Lal Rai

aged about 40 years

son of Late Shri Kashiram Rai,

resident of House No. 285 inside Baragaon
gate Jhansi District Jhansi,

Working as Engiiiry-Cum-Reservation Clerk in Grade
Rs, 1200-2040/- R.P.S. in Reservation Office at
Railway Station Jhansi, Central Railway.
.--.-------Applicanﬁ.
(By Advocate : Sri A.S. Diwekar| Sri H.M. Sharma)

Versus,

1, Union of India
through the General Manager,
Central Railway MUMBAI.C, S.T.

2. Divisional Railway Manager (Personnel)
Central Railway, Jhanail.

3 Senjior Divisional Commercial Manager,
Central Railway, Jhansi.

--.........-Respﬂndents.

(By Advocate : Sri P Mathur) Sri G.P. Agrawal)

O RDER (Oral)

HON'BLE MR, JUSTICE RRK TRIVEDI, V.C.

By this 0.A., under section 19 of Administrative

Tribunals Act, 1985, the applicant has prayed for a direction

to the respondents to grant him proper seniority according

to his position in the panel dated 21.02.1991 (Annexure-1)
A
and amendi;'correct seniority list according to the

seniority of Enquiry-cum-Reservation Clerk in the pay scale

been
of Rs.1200-2040(R.P.S), It Q?s also/prayed that he may
T s TR A
be granted proforma seniority jn&all consequential benefits,

Yo R
24 The facts givéq?rise to this applicationy are thatjthe

applicant was serving as Senior Clerk in the office of
Chief workshop Manager, Central Railway Jhansi. He appeared

in the Departmental examination for selection for the post

- - T e ——
- = - - [ - 5 —

) i . ' . = ] " b i i ¢ TN 7 i
2 :A-##:.‘ > . ) ™ - 1 =+ o
i . . - L - - L



@@‘

- -
of Enquiry-Cum—=Reservation Clerk and passed written test
and viva-voce test. After approval of the Competent Authority,
a panel of 17 persons’who were selected for promotion, was
published on 21,02.1991, which has been filed as
Annexure-1, In this panel,applicant Sunder Lal Rafkﬂig\hagiuudﬂ
shown at Sl., No. 3. After the panel was published another
order was passed for sending all 17 candidates for training
to Principal, 2Z.T.S. Bhusawal. However, it appears that

e\ ]
only 8 persons we==a reported for training conseqguently

Principal, Z.T.S. hhuEaHt&;=h9we#e;T—the_nziacipal+_2=ﬁmif\“
Bhusawal cancelled the training programme: as it could not
be carried out with 8 candidates. He sent the letter

dated 26.,02.1991 to this effect which has been filed as
Aannexure A-3, The reasons stated is that total strength

of the training course is 25 canuidatea/for running course,
10 trainees are necessargjas only 8 candidates have
reported, the training cousse could not be carried out,
Applicant was the one of the person who had reported for
training, The training could not be completed by the
applicant before 14,01.1992. In the meantime, some of the
candidates who had come from the Commercial Wing were
granted posting and they were mentioned senior to the
applicant in the seniority list. Aggrieved by this O.A.w
has been filed under section 19 of the Admini strative

Tribunals Act, 1985,

2. The submissions of the learned ounsel for the applicant,

is that, under Rules 129 of the Indian Railway Establishment

=L A
Mannual Vbl-l.'tﬁé training is necessary for every

candidates who wqgﬁ selected for appointment as Enquiry-CqEz
Reservation C.‘Lerk; -ﬂiﬂﬂshmt( as provided in sub Rule 2 dfb-‘“ E
Rille 129. In these circumstances, the seniority should have
been decided on the basis of position mentioned in the

panel by which the applicant and others who were selected

for appointment, qgﬂﬂﬂ_ﬂﬂ#ﬂ_#fﬂtﬁ&? : ;




-

~\

o ()

$333¢
4, Learned counsel for the applicant also referred

e
provision contained in Rule 302, iézrned counsel for

X e leandenl; €
appdieamdt, on the other hand, submitted that the
Commercial Clerks were already granted training before
appointment under Rule 128 of Indian Railway Establishment
<~
Mannual Vbl-l.ghence they were not required to go under
training for appointment as Enquiry-Cum-Reservation Clerk.
It is also submitted that on basis of provision
contained under Rule 308, as the applicant could not
c/
be complet;;mtraining before 14.01,.,1992, he could not
be granted seniority from before that date. Learned
counsel for the applicant has also submitted that the
U\ {__\.\-...
applicant is(entitled for relief, as he joined as
E.C.R.,C, on 6th April 1991 and before that he was
“ i ¥ :
serving tlAChlef Works Manager. It is also submitted

that the claim of the applicant is also barred by time.

Da We have carefully oonsidered the submissions of

counsel for the parties.

6. The undisputed facts in this case are that

applicant was one of 17 candidates for appointment as

E;C.,R.C., his namZL&ﬁ“shawn at Sl, No. 3 in the panel.
s e

He was sent for traininq,/he abideaﬁy order and reported

at the training institute at Bhusawal, However, che

training course could ot be c%{:'iied for want o;lw*

strength, The applicant was not hi;ifgault at any

stage, It is clear that the training was necessary

for all the candidates, selected ior E.C.R.C irrespective

“Tlfuatap

©f their lhamﬁ.d‘Even the candidates selected from the
Commercial Wing unﬁwere required to undergo the training.
We do not find any examption either in Rule 129 or Rule
303, thus, the action taken tby the respondents by
directly appointing the candidates, selected from

the Commercial Wing, without training was illegal.

e ude 1 Toa— WY Wtoeve U
The normal szﬂ'?Lthe cases wese WFtraining,
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was required, the seniority ka::nun&aékpn basis of result

of the training. However, in the present case, as training

\..f\‘ I\JL‘L-‘» —h_ %
was not aﬁzllnadéiurA?ll candidates, jointly in one gropg,“hq

W . A
o\ _ o A € _TAV U s TN
The respondents, aaaaugi;gggb contrary the rules excluded

= L’““ﬂ-&q\;o%{m N Coe N A
9 persons from training/andTﬁé is—abide—by direction

N

Tt
suffered when tizag completed training and allowed to bBe ..
~N \_,M\.;z,.a__a_,\\ bh\ﬁ—&fbk'l‘,g"
joined as E.C.R.C EEFY hangnﬂtLguniorthnse who were
nh;:i{.\uf‘-ﬂal'tf X A U
illegally to=ke joine& without training. In our opinion, I=s
byLillegal,LFEspandents tslfgzxad injustice hays been caused
o)

and emes ta the applicant aﬁahthose who were ééggiiggﬁbgif:k
r N el G

cther then commercial(z2<¢C '

7 i In the facts and circumstances of the case, in ow

Nyl
opinion, the applicant is entitled for relief. There aéé

o~ Vst Sy
some delay in approaching this Tribunal- consideraxdﬁﬁf-

h.lh..
v The facts and circumstances and the degree of the injustice,
-
caused by illegal action of the respondents ﬁﬁi’delay
T Wlde o JudZy v—
deserves ¢0o be ccndoned andk?e are condoning the same,

8. For the reasons stated alove, this O0.A. is allowed.

The respondents are directed to restore the applicant's

_ —\
' seniority on the basis of pgnel dated 21.2.1991., We mak@h
‘J it clear that this directionl?o restore inter-see seniority

among 17 persons, which shall be accordingly to the position
in the panel. The applicant shall also be entitléd for

consequential benefits except back wages.
9. There will be no order as to costs.

Member-a __— Vice-Chairman.
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