RESEAVED
CENIRAL AQMINI STRATIVE TRIBWNAL, ALLAHABAD BENCH
ALL AHABAD

Allahabad : pated this leo [ day of December, 1999
riginal Application No, 977 of 1997
pistrict . Chynar
COLAM 2
Hon?

suresh Chand Alias suresh Ghandra
s/©0 shri pBiri singh

working as priver under s,E, N,Rly,
Chunar,

(sci C.P, Gupta, Advocate)
e o o o o o Applicant
Versus
e hion of India,
lhrough General Manager,
Nathern Railway, Baroda House,
New pelhi,
2 Avisionagl guperintending Engineer/.Il,
Nor thern Railway, D.A,M's Uffice,
Allahabad.

3 Asst, Engineer, Northern Railway,
Chunar,

4, Assit, gectional Bdgineer (Works),
Northern Railway, Chunar,

(sti A.K. .Pandey, advocate)

e ¢ o o o @ .Reﬁpoments

QBDER

The applicant gri guresh Chand, a truck driver unjer
Northern Railways, on his transfer from Hathras to
Chunar, he was alloted Rly (uarter No, ;38/A, Type-IlI
at Chunar vide allotment order no,(r/97 dated 25-7-97
of the sectional Engineer who issued the order, The
applicant had since offugpied the same on 25.7-1997 and
till date continyes there, This order order of allotment
was thereafter cancelled by the Asst, Engineer
(Respondent no,3) on 4-8.)997 illegally without
assigning any reasons,
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2. The leagrned counsel for the applicant argued

at length gaying that for no fault of the applicant,
the cancellation of the allotment after his occupation

is illegal. He cited two cases, Ramely;
( By,

ahd

in support of his argument in as much as the applicant
1s concerned, he occupied the alloted quarter againgt
valid allotment order and he was squarely eligible to it
being a truck driver, who for doing strenuyous duty
required Govt, accommodation to fall back upon, He

is eligible as a scheduled caste employee also,

3. The learned counsel for the respondents no,), 2,

3 and 4 to the up inter glig contested the allotment as
unguthorised, It is only the Asst, cngineer (R.3) who
is authorised to make allotment, not the sectional
Engineer, who issued the orger illegally., Ihe sectional
Engineer of Chunar had no authority, [Ihe order of
allotment of quarter to the applicant was in flouting gy
the departmental instruction on eligipility and waiting
list, The waiting list was bye-passed in th? sald
allotment order by the sectional Engineer f:?fawur
@é’the applicant, Accaedingly he has baen;g;arge.sheeted
far flouting department's ingtructions to issue an

irregular order to the applicant,

4, I have cﬂnsidered{ tfle submissions of the poth
L ]
sides, The point at issue whether the @ccupation of

A
departmental quarter by the applicant on his coming to
Chunar against the said allotment order dated 25-7-)1997

(Annexure~)) is illegal or nots Ihe applicant ig
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eligible for a department's quarter early as a truck
driver ang also as ab S.C. employee is not in dispute,
The legrned counsel far the responyents have guestioned
the allotment arder of the sectiongl Engineer as
uNautharised, as he is not in the first place the

authorised person to give such allotment, Ime

St 0 FED
issueQ:;bﬁ:h orders ﬁaf)g-ed by the gs#t, Engineer
g

cannot pe disputed, If he had failegbto take proper
order from his superior authorily, for that he is
facing action, which is apt, As far the applicant is
concerned, he is in no way at fault for having the
sald allotment in his favour, NO such case or eyen
hint has been made, The applicant cannot pe estopped
from accepting that as a valid order of allotment,

As for the applicant is concerned, the jccep$ance

of the order of alloiment and occupying the guarter in
question is legally valid, The impughed order of

cancellation will have no effect, No arders on cost,
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