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c.;IN l'RAL. Afl\Ut~I sl'B.Ail VE IR! BUIAJ.., ALLAHABAD B~CH 

ALLAHABAQ 

Alli.habad : uated this to f"G_ day of December:, 1999 

CEiginal APplicatioo No. 977 of 1997 

oistrict ; Chunar 

Hon• bl e Mr. s. Biswas, A.fyl, 

suresh Challd Alias suresh Chandra 
s/o shri si.ri singh 
w·.orki.ng as ~iver under s. E. N. Rly, 
Chunar. 

( sri c. P. Gupta, Al:i vocate) 

• • • • • • 

versus 

(Jlion of Indii, 
Through General Manager, 
N crthern Rail~, ay, BarCtia House, 
New uelhi. 

AP plicant 

uivisional superintending .En gineer/-!' 
Northern Railway, O.li.M• s Office, 
Allahabad. 

3. 

4. 

Asst • .Engineer, tJorthern rt.ailway, 
t;hlllar. 

Assit. secti onal B>oineer ( worJ<:s), 
Northern Railway, Cfiunar • 

( sri A.K •• PaOd ey, Advocate) 

• • • • • • .Respot\i ents 

The •Pplicant sri sur esh c.;hanct, a tr ucJ<: driver uru er 

Northern Railways, on his tr an sf er ~om Hathras to 

Chunar, he was alloted H.ly Quarter N o.1'38/ A, Type-II 

at Chunar vide allotment order no.or/97 dated 25-7-97 

of the sectional Engineer who issued the order. The 

applicant had since ott:u¢pied the same on 25-7-1997 and 

till date continues there. This order order of allotment 

was thereafter cancelled by the Asst. Engineer 

(rtesponct ent no.3) on 4-8-1997 illegally without 

assigning any reasons. 
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2. Ihe learned counsel for the applicant argued 

at length saying that for no fault of the a~licant, 

the cancellation of the allotment after his occupation 

is illegal. He cited two cases, namely=; 

> t1) 

in support of his argUJaent in as much as the applicant 

is concerned, he occupied the allot8;i quarter against 

valid allotment order al'ld he was squarely eligible to it 

being a truck driver, who for doing strenuous duty 

required GOvt. accommQ:iation to fall back upon. He 

is eligible as a scheduled caste employee also. 

3. The learned counsel for the responctents no.1, 2, 

3 and 4 to the UA inter alia contested the allotment as 

unauthorised. lt is only the Asst. c.ngineer (R-3) who 

is authorise:! to make allotment, not the sectional 

Engineer, who issu~ the orcter illegally. The sectional 

Engineer of Chunar had no authority. The order of 

allotment of quarter to the applicant was in flouting 6b' 

the dep.rtmental instruction on eligibility and waiting 

list. The waiting list was bif e-passed in the said 
• 
~ 

allotment order by the sectional Engineer f-Q{ favour 
f/) 

~the awli cant. Accatdingly he has been char ge..sheeted 

fer flouting department• s instructions to issue an 

irregular order to the apPlicant. 

4. I have c on5id er ed
1 

t?e s ubmi ssi ons of the both 
v.> 

sides. The point at issue~ whether the occupation of 

departmental quarter by the apPlicant on his cClning to 

Chunar against the said allotment order dated 25-7-1997 

( Annexure-1) is illegal or not~ The af.Plicant is 
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eligible for a department• s quarter early as a truck 

driver al'ld also as an s.~. emplayee is not in dispute. 

Ihe learned counsel fcr the respOf\.lents have questioned 

the •llotment crcter of the sectional I:ngineer as 

unauthcrised, as he is not in the first place the 
~ 

authorised person to give such allotment. Tbet ge 
Ab~ ~~ -~C - 1 5°~ 

issue~. such orders puiesed by the sA_I'&~. Engineer 
f\ 9 P? 

cannot be disputed. If he had failed to taJ<e proper 

order from his superior •uthority, far that he is 

facing acticn, which is Qpt. As far the applicant is 

concernea, he is in no way at fault for having the 

said allotment in his f • vour. No such case or even 

hint has been made. The •Pplicant cannot be estopped 

from accepting that as • valid order of allotment. 

As for the applicant is concerned, the accepiance 

of the order of allotment and occupying the quarter in 

question is legally valid. The im pugned crder of . 

cancellation will have no effect. No <rders oo cost • 

.) ~ c • •.Q--:> 

Member (A) 

1lybe/ • 
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