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CENTRAL ADHINIS'lRJa'IVE TRIBWAL, AILAHABAD BENCH, 

AILAHABW • 
• • • • • 

Original 1';>plicatlon No. 975 of 1997. 

this the 16th day of Au~st • 2001. 

OON 1BLE m. s. DAYAL, MEMBm(A) 

HCN 1 BLE lrR. ·S.K. L NAQVI, MEMBER(J) 
I 

s.L. Verma, aged abOut 46 years, S/o Sri o.P. Verma, R/o 

Plot No. 127, Sanjai Gandhi Marg, Kanpur. 

Applicant. 

By AdvOCate : Sri M.K. Upcdhayay. 

VERSUS. 

1. Union of India through the- secretary, Ministry of 

Daf ence, Product ion, Government of India, New Delhi. 

2. The Chairman Ord4ance Factory Board, Director General 

of Ordnance Factories (DGOF), 10.A Auckland Road, 

Cal.cutta. 

3. General Manager, Field Gun Facte&"y, Kalpi Road, 

Respondents. 

By Advc:x:ate : Sri AsbOk MohUey. 

0 R D · E ·R - {CRAL) 

Se DAYAL, MEMBER( A) 

This eppllcation has been fUed seeking dira::tfons 

to the respondents to re-consider the case of the appl tcant 

for notional pranot ion and al 1 ow the £bat ton of pay £ran 

14.a.1986 and pay the arrears of salary with interest @ 18%. 

2. The case of the _,plicant is that the applicant was 

app0inted as Engraver (semt-skilled) in the year 1979 and 
t 

al! E"t>act Classif lcatlon Conmlttee was set-up, latcon ltillch 
' "'( U."· \, ~ ' ... 1 ~ '""' Ct : \_ 

recoumendecl the post of Engraver sani skilled in the grade 
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of be 210-290/- ~ld get promotion to Engraver Highly skilled 

in the grade of Rs. 330-480/-. It is claimed that all the 

factories barring the Field Gun i'.ctory, Kanpur, laplemmtec! 

the recanmendations of E'9>ert Classlflcatlon Comnittee. 

The 'l'Pllcant had, therefore, fUed £11.S o.A. no. 874/89 

bef<Z' e the Tr Uunal, W1 ich wu al.lowed vide ju~m t dated 

29.9.1995. The respondents granted the promotion to the post 

of Engraver H.s. II w.a.f. 14.8.86 and thereafter the 

promotion to the post of Engraver H.s.I on 12.11.1993. It 

ls claimed that the prorrotions were due to the applicant 

two years earl 1er than the dates on whk:h it w • e a11011a:J. 

It is claimed that the a:ders dated 1s.2.96 and 23.3.96, 

which w re passed after the judgnlODt was deliver.a ,deprived 

the eppllcant fran the financial benefits to whk:h he was 

entitled to get arrears for the periOd from 14.8.86 to 

12. 11.9 3. The applicant made a representat ton to the 

General Manager, Field Gun Factczy, Kanpur, but the same 

has not been repl led to. We f lnd £ran the counter reply 

that the representation of the 9ppl1cant dated 23.12.96 

was received by the respondents· raising the issue for 

gr ant of belle£ its of pay from 14. s. 86 to the post of 
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Engraver H.S. II in the grade of Rs. 1200-1800/- and :further e 

from 12.11.9 3 and also for the arrears to the post of 

Bngravar H.s. I ln the grade of Rs. 1320-2040/-. 

I 
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We also find from the Counter reply of the respondmt1 
that 

19 & 20){tbe grant of promotion to the applicant to 

the post af Engraver H.S. II w.e.f. 14.8.86 is the admission 

of the fact that the appl leant had been dlscr lminated 

against others and l•s entitled to be pranoted Engraver 

e.s. II on the basis of pronotlons granted in Smal 1 Ar• 
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4. The learned counsel for the applica nt has 

r e lied-upon the decision in the case of Amar Sin9h 

Vs. union of India & Others (1989) 10 A.T.C. 328). 

in \'1hich the principal Bench has l a i d down the follo\.,ing 

with regard to the arrears of sal ary: 

s. 

11 The other contention of the respondents that 
since the petitioner did not dischar ge the \-/Ork 
of Assistant or Assistant superintendents/s.o •• 
he cannot be paid the arrears of salary for the 
retrospective period can be easily dismissed 
in view o f the umpteen rulings given by tJie 
various High Courts and the Supreme court to the 
effect that promotion with retrospective effect 
entitled the Government servant to arrears of 
salary. The view taken by various Courts has 
been that i f the Government issued the order 
of promotion long after the promotion had actua­
lly become due and the Government was preventing 
the employee from discharging the duties of 
the pro,noted post for no fault of his. the 
employee cannot be denied tlie a rrears o"F pay 
and that Gov ernrnent cannot take advantage of 
their error or delay or illegal order in not 
promoting the officer in time . by not paying 
the arrears . This view was held in Charan Dass 
Chadlla 'Is . State of Punjab. (1980) 3 SLR 702. 
(P&H) . sri K. K. Jagia Vs . State of Haryana~ 
1972 SLR 578 (P&H} . Mrs . Asha Rani \'s. State of 
Haryana.(1963) 1 SLR 400 . P . P .S. Gurnber vs. 
union of rndia ( 1984) 2 Sli.J 631. J . S. Arora vs. 
u nion of india (1983) 3 SLR 589(Del) and state 
of MYsore vs . C. R. Sheshadri (1974) 4 s:;c 308 : 
1974 sec (L&S) 264: AIR 1974 SC 640." 

t.'le are of tJie view that the applicant is also 

entitled to the benefit of arrears from 
J....­

date if the Small Arms Factory had~ 
I..,.. 

the retrospective 
o(h~ . ~ ~·"""' ~ l. ~h...~~~ 

pro:noted from 

the retrospective dates and paid arrears of sal ary for 
L 

the period they had not actually worked on the pos~. 

The applicant sha ll not be discrimina ted incase other 

employees of Small Arms Factory. Kanpur. had been paid 
• 

the arrears for the period they had not actually worked 

on the post. The respondents shall consider the 

case of the applicant regarding payment of arrears of 

salary \·ri~ltin a period of two months from the date of 

communication of this order. 

6 . The o.A. stands disposed of as above with no 

order as to cost::;....-

Gl Q. to-'t- ~ { .--

i Bi·tBER ( J) GIRISH/-


