—

e G T

N4
9
# -
|
| r
™
7
) v
2
' W .

L]

1

\
_4
Easr 4

— —-——

RESFRIED

GENTRAL ADMINISTRATIVE TRTBIUNAL , ALLAHABAD BRNAH
AT LAHABAD

DATED: WIS T™E JO DAY oF Neovtudiqgon
Hon!' ble Mr. S. Dayal AM

coram 3
Hon!' ble Mr. s, ¥K.Aerawal M
eripginal Appl ong 109/97, 152/97, 154/97, 162/97,

1 _
165/97, 166/97, N68/97, 169/97, 173/97, 2736/97,421/97,

\y ,265/97, 28/98 and ar;b_ﬁ -

¥ . ORDER.

£
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3c.7'ble Mr. S:%Dayal AV,

-
-
Ly

Thisk™ i apnlications made unler csection 19

[' of the Adminls_ “ive Tribunals Act 1925 and a comon

Judgment is being given because the apolicants have based
their relief on the ratio of the landmark judement of

the Apex court in U.P.S.R.T.C. and another V/s U, P,
Pari. ) Niram Shichukhe Reruzggf Sangh and othere,
A.T.R. 1995 SC 1115. The reliefs clzimed in these apnli-
cations would be admiseible, 11 it *< “eht according

to the criteria 1aid down in tk  »-"2*"~"S 4 therafore,

; T
‘ e, " e b
necescary to undeprst-nd the eri... il ' in the
s et I o . "" . s
judgment., " et
e
LA Para 12 1e judgment requirec the following

to be kept in mind while dealine with the olaim of the

trainees to pget employment after successful completion of

their training.

" (1) Cther thines heing equal, a trained

apprentice chould be eiven preference
over direct recruits.

(2) For this, 2 trainee would not be required
) to get his_namn sponsored by any employment
(S exchanre. The declsion of thie court in
Unicn of India V/s V.Gopal, AIR 1987 80
1227, would permit thies,
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J (R) If ave bar would come in the way of the
: traninee, the same would be relsxed 1n
i X accordance with what 1s steted in thie
) - regard, 1f any, in the concerned service

| rule. If the service rule he =ilent on

| | this aspect, relaxation to the extent of
F- 4 the period fnr wvhich the apprentice had
il undergone training, would be eiven.

1 (4) The concerned trainireg institute would
: maintrin a 1ist of persons trained year-

{ wise. The versons trained earlier would be
| treated as senior to the persons trained

| later. etween the trained e2nnrentlices,
| pre fere = > shaTI be given to thgle who
| are se{érf

a, ®The first eribrefei lald donw in the judement

is that leg-j-{ the entit]‘i] « 1Tegory to the benefits of

——— e

the Judgment are the ap]:with a ¢ who have successfully

e

completed their traininﬂ‘hoth (the Apprenticpq Act 19.
There zre certain guvpvnmeiks, partments like thu Railways
who induct candiﬂatps againﬂt regul ar vacancies 1\_thpir
. dppartment,.gglgﬁphem apprentices, erant them stipend E
7& ' during thnirtraining and theh post them after successful

1 comnlptidﬁjﬁf'the{f training on rﬂgular pay scales. The

i _ 1uﬁgnpnt 1sﬁnut anplieahle tn thiq cateeory of anprpnticps.;
| as they are outﬂiﬂe th# ﬁurqéew Uf the anprenticeship Act,

|
4 | 'anca"95prentices are rerruitaﬂ ﬂith prorise to absorb

; ib?lig#*ﬁbt regul ar Dunts in the oreanicatinn On success-
"-.,_..J..-_.__U_ l
ful componit~n of +hei§hmrﬁtninr. ‘The apprentices under -

LI-\---._—-wn-'- "R R

and are not rerzuited based dh numher nf vacancies avail-
ab]e 1n thP ﬂepgrtmnnt Ths Objective of trainine them

1e tu sunnly vneationajly trainpd manpower for employment
in the orranisaz}uns neaﬁing similar ckills as also for
celf employment. It is in this context that the judgment
refers to section 22 of the Apprentices Act which does
not make it obligatory for the Employéy,to offer emloy-
ment to aoprentice who has ermpleted his period of train-

ine.
4, The second criterin is that that all anprentices

trained under the Act do not qualify for employment as

)5

4
&

tre Anprantices Act h*.Tﬂced against trainine slots ;.
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artisan in the trades in which they have received
training. Only those wio have successfully compteted
training would qugntitled. Successful completion of
trainine entalls passine of examination which may be
preceribed and obteining a certificate from the Certify-
ing authority. A candldate who may have comvleted the
period of training but has not appeared at or passed
escribed,would not be entitled to

Q!
sdepment.,

the examination
relief under the
5; ThE +.I l

! e

cnly be pntiti%

,d.driterihuisﬂthat an anprentice wou®d
4

,fJ pre ference over a direct recruit if

othep fhir 1x-9qual. This means that an aporentice
wduldfhév,_'- m“mppte with a direct recruit in the

! 5
selectirm™ .. .ss and if hoth of these ere found to be

equal or ob%hin equa].mafks, the apprentice would be
glven the appointment. Thn apprentice gshall have to

participate in the celegtiun prncass for this purpose

.~ which would require’ un the part of the apprentice to

make an annlieatiﬂn as anﬁ whan the post i1s advertised.

This 15 nnce sary'bﬂceuse eandidature is voluntary. Since

tha»recruitmant pfﬂcess is time L uhA_rs f11)ine up of
_____ :f- ‘organisation
I‘er DI‘ODP!‘ functi mi ng of that. '{.__."Eléu..'l. sation, the appren-
ticps woqléhhavn ST aéhera to the time schedule pres-
cribpd.fhm the precess* This gould involve making avpli-
cation on- npbnfore thn}E;Ee anﬁ participating in written
practical and interviewﬂ as schedu]ed by the recruiting
agency. | ‘_ o

6. ‘ T_h'e mnmuh :ﬁﬂi"hgiri_‘ml 1= that 1if the Employers
have to fill up the post by notifying it to employment
gﬁphange, they ghall also have to advertise th post for
the benfit of apprentices V others who may not be
registered with the employment exchange. This is of

utnost importence as otherwise the apprentices would be

A
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deprived of their opportunity to participate in the
selection for want of information. It is for this reason
that the judgment lays down that an apprentice would

not be required to get his name sponsored by any employ-

ment exchange. In laying this principle, the epex court

l
l, | , has fol lowed the ratio of Union of India and others V/s
| ] N.Hargopal and others AIR 1987 SC 1271. The apex court

|
i
! r has made further concessions in favour of those not

registered with the I loyment Exchanre in Excd se supdt.

j: Malkapatnam V/s K, B.ttgishEBhWﬂT Rao and others (1996)

1] 6 SnC 216 and has 1ailr°ﬂdi,:n' that wide publicity should

' be made of vacanciesHP°“91ﬁﬁle.‘Such a stipulation was
necessary to glve npponlarg& tto’ the stt person avallable
for the post snught to tined iegq, .

: QP ly \
1 - The fifth criterion 1c that the applﬂntico

would be entitlgd to relaxation of maximum age bar in

_| :
V-: || accordance with provision of recrultment or service rules

| !i and 1f no prnhisidﬁwfbr glving age relaxﬁtiun to

| ; apprentice exists, an-apprentice would be entitled to
;F;i age relaxation to the extent. of the period for which the
| apprentice had undergnna'training. ‘An ambiguity can

_é by se here that thatapprentices with prior successful

;

m&ﬁﬁﬁlc_,mn of I.'I'.-I. certi ﬁeate~ccursa In the trade

| are . given reductinn in thﬁ‘pegiod ur training. It would
| be unreasnnahig to give tgg'gg;arit of loneger duration

) | for age ralhxafion td‘thbég whﬁ have jnined apprentice-

! | | _ ship training directly and tn give shorter span for

| age relaxation to those who hed completed their I.T.I.
certificate couraa prior to Joining the apprentice-ship

training.Jt 1s, therefore, necessary to clarify that

age r elaxation would be to the exteniyof apprenticeship

training prescribed for non I.T.I.candidates to all
apprentices. |
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8. The sixth criterion is that Training Instituﬁe
would maintain a list of persons trained year-wise and
those trained earlier would be senior to those trained

late and preference would be given to those who are senior.
The list would ber we useful, if preference is to be given
to one of the two (prentices who have been rated as
equals for a job or where the organisation has provided
slots for apprentices under its direct recruitment quota |
in order to ascer '%b seniority or otherwise of candidates,
‘mcriterion is that since the ap rentice-
ship training,h#i’?*
vocat;oﬁéyh:‘qﬁﬁ ‘
should not *

@ broader objective of rroviding
H manpower and the process of selactionE

. .ﬁct but Enlarge the field of choice, the
benef its toy, antices trained in government or Public

Sector would be entitled to pply for the category of cus’c'.s
for vhich they have their apprenticeship training in those
organisationsand for consi eration for selection to such
posts, A Fitter trained in Héilways would be entitled to

apply for the job as Fitter in Ordnance Factories and h
would be entitled for the benefit of the :tio of UPSRIC (:;]}

" and another V/s U.P.Farivahan NigamShishukhs Berozgar Sangh
- and others (Sﬁpfa} This has been clairif "»4A in Ministry

of Labour, Diregtorate General of E &  ...ter No,DGET 50/
/2/95 dated 26.2. 1996 (annexure in OA 109 of 1997),

J.h

19 . % As far as the presant lot of cases is concerned,
thay are for empddymant on tha posts of tradesman, It

would be necassapy to mantion.in connection with the batch
of cases 'baforé us that although the essential qualifica-
tion mentioned is a certificate from recognised I.T.I,

or equivalent in the appropriate field or trade, a tradése:-
map: vho has obtained certificate from recognised I.T.I. i
and followed it up by successful completion of apprentice- |
ship training in the appropriate trade or a tradesman

who has successfully completed apprenticeship training

in recognised trade without gnin%:ﬂhrgugh I;T.I.tryining

\u
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has to be considered ecuivalent to certificate holder in
appropriate field or trade from recognised I.T.I. Hence
those who have successfully completed their apprenticeship
trainingiin appropriate field or trade cannot be denied

consideration and have to be given preference if they are

\%/rated as ecual to an open market candidate._%’ -

WWW&W}J hekale s
P e P ~ xu-ét’/wﬂ e LA 4-")/% - g
onmmm’ﬂ%ﬁcm TON NIO/ !'.E:gq oﬁ JQQIM
tla a

;_-B.lﬂ iy
Hemant Kumar Gupta so\ asf R.F.Gupta,

resident of 8/5 Shakti agar, Gwalior Road,

Agra. *BH"HL' __________ Applicant
C/A Sri K.Kumar: = LH_B.L.Shé

| Nagar K
1. Union of India, Ministry'of Defence, h

Raksha Bhawan, New Delhi through its
Secretary.
2. Commandant, 509 Army Base Workshop

Agra,
3, Regiona% Employment Officer,

Employment Exchange, Agra .- = = = = = = = = Respondents

C/R km . Km,Sadhna Srivastava
Shri Amit Sthalekar
Shri A.K.Gaur
St&i K.P, Singh

The applicant has- claimed the relief of directiol
to the respéﬁdants to appoint the arplicant on the post of
T.C.M. and to accept the form 'of"the applicant for the post
of T.C.M. The applicant has mentioned that his trade in
I.T.I, examinacion and as aprrentice was Electronics, The
sole reason for rejection of the candidatufe of the
applicant vide respondent's letter daj:ed 26,2,1997 was
that he was overage, We have heard Sh:i K.Kumar for the
applicant and Shri Amit Sthalekar for the respondents,

We direct the respondents to examine within 3 months from

- — -
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from the date of a copy of this order as to whether

Rlectronics is the appropriate field or trade for the

post of T.C.M. and whether the applicant had appeared
_ \ Tl awd ard dolmined ME VT Confeater |
and passed his&upprenticeship exgmlnatinnsxand if so,the

Y

e ————— ————

applicant shall be granted age relaxation to the extent

of period preseribed for apprenticeship trainimg for the

trade of Blectronics and considered for the post of T.C.M. |

in the 1ight of this order, if he comes within the age

_--elaxation:rLt “JQ!FLM oo -
e Meade togl bk W ..,",.x.ﬂ.l’ha—, b anfilotd \Y w~ay 52 Aﬂ.ln_ul-g_ @

o
‘2

{ dennd oy Bl U SRR EI No orfwr as to costs, |
bovee e fon e Ande pi & |
4 YRR 4 a i, 4 Original Agn_;*;:}'cion No0.153 OF 1997

his evdax - ; -
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, Shashtri Nagar,Llangre Ki Chauki,

V 1. Amit . ...a s/o B.B.L.Sharma, I
R/O 2.
Agra.

2. Tarun Kumar Sharma S/O Lal Bahadur Sharma,

R/O House No,25, Chandan Nagar, Shahgunj,

Agra,

» Tarun Kumar Singhal son of R. K. Singhal,

resident of 72, Defence "Estata,

Bindu Katara, Agra,

Deoraj Sigh son of Ram Dayal,
resident of Village Malikpur,

e

Post Faithpur Seokari, Agra,

Tarkeshwar Singh Rathore son of lLate S.P.Singh
Rathore, resident of l6-Defence Estate,

Bindu Katara, Agra,
“

Kailash Chandra son of Manohar lal,
resident of 35/131 F Nagla Ehawani Singh,
Nai Basti, Bindu Katara, Aara.

7. Km,Shakuntala D/3 Sultan Singh,
- R/O 64/40 A, Firaj Khan, MadhuaNagar,

Agra e e _‘________'__ - = APPLICANTS

'

L]
\ i
1
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Versus-

1, Union of India,Ministry of Defence,
Raksha Bhawan,New Delhi through its Secretary.

2, Commandant, 509 Army Base Workshdp,
Agra . -

3. Regional Employment Exchange Off icer
Agra,. |

4, Director, Traipr{ng & Employment, »
Uipt LUCkbOw - - e e am s e W e e Rasponda'{tg
gen applicante who have claimed to
|
have passed their-I.Tx.a ‘certificate course in Instrument |
]

Mechanie and Electroniﬁ cades respectively and,thereaftery

These are se

done thelr apprenticeshib training. The coples of certi-

——————————

ficates show that a'1 of them are within age 1init barring
shri Kallash Chandra, apnlicant no.6, who will b> entitled
to age relaxation in terms of the apex court juﬂgment.

The reliefs claimed are directidns tp the rnspuﬁdents to.
call /absorb and aopoint the appliﬁants agalhst vacancles
notified 11} D.,0, dated 22,1.1997. The arguments of Shri G) | “
R.S.Cupta for the applicant and Shri Amit Sthalekar,and
Shri-¥; Py '8ihgh for the respondents have been heard. An f
interim order was passed to permit the anplicantes provi- :
L;i;wﬁlaz.tﬂ abpear in the examinatiﬁns scheduled to be ||
held on 25.2.1997 1f they were otherwise qualified for |
the post for which selection was going to 59 held but

thelir results were not to be declared until further

e —

orders. The respondents in paragraph 5(j) of their
counter renly have mentioned that the applicants have been

permitted to appear at the trade tests for trades for

which they had applied and their results are withheld.
The respondents are now directed to decigre the results |
within three months from the date of receint of a copy
of this order and appoint the candidatnsA oundaa%tﬁﬁb&a
for avpointment in the trade tests and selection held

M e Mg, il
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by granting are relaxation in terms of this order, if

necessary. W WA ouy L= n Ak A Aol hiai~ \‘T\ o~

No order as to cocsts

ORIGINAL APPLIGATION NO,154 OF 1997

1, Manoj Singh son of Ratan Singh Verma,
resident of 36{<4¢6 Gummat Takht,

Kgra o

N
2. Rajeev Sharma -;.Hl; of Prem Nath Sharma,

r/o 18/2 Shak3:-Nagar, Gwalior Road,

Agra, : '
3. Sanjay Kumar Mishra son of K.D.Mishra,
resident of 39/698/34 A, Govind Bihar,
Devari Road, Agra.
4, Manoj Upadhya son of R.D.Sharma, 255 Defence Estate,
Phase II, Devari Road,

Agra ,
5., Deepak Sharma son of Suresh Prasad Sharma, : Q) |
r/o 29 Indra Colony, Shahgunj, ‘

Agra,

6., Prem Chandra son of Sita ram
r/o 37/6B, Bundu Katra,Gwalic~ Road;
Agra, |

7. Shailendra Rawat son of Kishan Babu Rawat

r/o 23/4 Rana Pratap Colony,
Sadar Bazar, Agra = = = = = = - - = = = =Applicants l

C/A Sri R.S.Gupta
L‘Varsus

1, Union of India Ministry of Defence,Raksha Bhawan
New Delhi through its Secretary.

2 Commandant,509 Army Base Workshop, Agra
3. Regional Employment Exchange Officer,Agra,

4, Director, Training & Employment,U.P.Lucknow

C/R Sri A. Sthalekar
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These seven applicants who have claimed to
have completed their I.T.I.Certificate course and five
of these namely S/Shri Raliv Sharma, Sanjail Kumar Misra,

Manoj Upadhya, Prem Chandra and shallendra Rawat have

denied to have completed their apprenticeship in rplnvant
trades on 10,7,.1997, have sought direction to respondents

no.2 and 2 to sponsor the name of the appticants and to

call them to the test to ahsorb in service FJiving pre-
ference over gener! candidates. Interim diéeetions Were
issued to the rpspexﬁenta to allow the applicants to

appear in the seleciton on a provisional basis in the
light of Exclse Supdt. V/s K.H.H.V1¢sheshﬁar‘ﬂan and
others decided by the apex court but not to declare
results till further orders. The1nspondeﬁtslhfve confirmect

in para (j) of their counter reply that the czndidates

have been permitted to appear at thetrade testé‘fnr

which they had applied and that their recults have been
withheld.The arguments of shri R.S.Gupta for the aprlicant
and Shri Amit Sthalekar and shri K.P.Singh for the res- (:;]) |
pondents'ﬁave been heard. The applicents are entitled

to be considered for selection and for appointment only |

1f they qualify in the selection interms of this judg-

ment. Therefore, the respondents are directed to declsare i
sy

the results "of the aoplicants and anpoint them 1if
selected by pranting applicants Nos.2,2,4,6 and 7 above
named preference and age relaxation in terms of this

order, if required within three months of receint of

a copy of this order.\t wa- be ascataivad Buy Doy potend

T aA v O r_p.AJ,, uh!. e d Me\rt
GJ‘?NO a?daf&s to cost?. ‘md

ORTGINNAL A°PLICATION N0.162 OF 1997
w
1, Vinay Kumar Sharma S/O Ishwari Pd, Shamma

resident of 2/6 Namner

Agra,
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2, Sanjeev Gurta son of Giri Pd, Gupta,
' 3 resident of 29-B Alok Nagar,
/ Jaipur House, Aqgra,
| 3, Km, Usha Rawat D/O Prem Singh,
l res ident of2C-AAyodhya Kunj,

Agra,
| 4, Km,Smita Jain D/O Satish Chandra Jain,
| ‘ resident of 30/46 Chhipatola,
) N
I 1 Agra. ﬁr'
%
5, Vinish Kumar ®grawal S/O M.C.Agrawal,

R/O 194, Defé:ﬁce Estate, Gwalior Road,

Bundu Katra, Agra,
6. Km, Renu Gupta D/O Kailash Chand Gupta,
n { [ resident of F=-147 Kamta Nagar, Agra.
k ' P 7., Km, Geata Sharma D/O R.P.Sharma
| - resident of 114 Nagria, Iddha, Jagner Road,

| Agra,
' 8, Sandeep Kumar son of Baldeo Raj,

Y- \
' resident of LIG L/1/1, Shahad Nagar,

- Agra, > * J} i$
e’
9, Jawinder Singh son of Niranjan Singh,

resident of of 3-Defence Estate,Gwalior Road,

4
-
- - —— i — W L T —

Agra,
: ™ ¥ 10, Sanjeev Kumar son of Hamuna Prasad,
- | e ' resident of 38/40/13-A Nai Abadi,
| _% : Gopal Pura, Agra,
N | 11, bBharat Bhooshan Jain S/O Rajendra Kumar Jain,

resident of 54-Defence Sstate,Phase II
Bundu Katra, Agra .

12, Tajendra Pal Singh s/oParamjit Singh,
r /o 82-Defence Estate Colony,Gwalior Road,

| | & Agra Cantt,
| 3. Hari Om Kumar S/O Hargovind Singh,
| House No.37/46-E Bundu Katra,Agra
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14,

15.,

16°

17,

18,

19,

20,

217

22,

23

Sunil Kumar S$/O Om Prakash, r/o 37A/
111A/9 Burdu Madhu Nagar, Agra Cantt,
Devendra Singh S/O Sher Singh,
r/o Defence Colony, Agra Cantt,

Sajith Kumar C.K. S/O Unni madhvan Nair,
t/:a N.Soman resident of 3-Defence Estate,
Agra Cantt,

Keshav Deo S/O Purushottam Singh

r/o 117 ,Manas Nag gh\.ihahgunj, Agra,
Km.Seema Gupta D/O Y.C.Gupta,

r/o 184 Defence Estate,Phase I
Bundu Katra, Agra .
Manoj Kumar Gupta S/O Kali Charan Gupta,

r/o 37-A/69B/1l, Madhu Nagar, Agra.
Jashir Singh Makol S/O Kuldeep Singh,Makol

r/o 7/131,Purani Sabzimandi,
CBhipitola, Agra.
¥m Nividita Das D/O P.K.Das, r/o 36/144,

Shingho Ka Nagla,Devri Road, Agra,

Atin Agrawal S/O Hariom Prakash Agrawal,
r/o 46 Sreetar Colony, Agra.

Navin Kumar Kushwaha S/O Jai Raj Das,
C/O M.S.Rathore r/o 128 Defence Estate,

- .Bundu Katra, Agra,

24,

25,

26.

C/A Sri U.S.Bhakuni,

1,

Nav;: Kumar Khatri S/0 K.C.Khatri,
r /o 86 Naulakha,Gwalior Road, Agra Cantt:

Vijay Kumar Gupta S/O Naim Chandra Gupta
r/o 37-A/69 Madhu Nagar, Agra,
Pankaj Bhalla S/O MM.Deo EBhalla

pela

r /o F-425, Kamla Nagas, Agra— = = = - - Applicants

Versus

Union of India through Secretary,Midstry of
Defence,New Delhi,

2., Director General of Electrical and M@h.Sngineering,

3.

Army Headouarters ,MGO Branch,DHQ,
P,O. New Delhi,

Commandant and M.D,,509 Army Base Workshop

AQIra = = = = = = @ = = = = = = - - - - - Respodents
C/R Sri A,.Sthalelar

T

S ——— —_—

e
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These are 26 aonlicents who have claimed to
have completed their I.T.I., certificate course followed
by apprenticecship in Bleetronices or Radic and T,V, Mechanie
and Instrument Mechanlies trades. They have soureht a
direction to the respondents to consider their cases for
absorption/employment by giving them preference over
direct-recruits. The respondents have stated in para 5(1)
of thelir counter reply that interim order of the Tribunal
has éeen complieéd .gh and the petitioners have been
permitted for the t3ade tests for which they have applied
and that the r esults have been withheld. The arguments of
Shri 7,8.Bhakuni for the applicent and S/Shri A,Sthalekar
and K.P.Singh for the rTespondents have heen heard. The
appllépnts are cnly entitled to be considered in terms
of the criterion mentioned in this order following judgment
of the Apex court. The respondents are, therefore, directed
to declare the results of the candidates and teo grant them
preference and age relaxation, 1f necescsary,in terms of
thie order for appointment, 1f they are successful in the
selection test held by the respondents. Respondents have
to comply with this order within 2 months of receipt of

a copy of this order from any of the ann11c3nt5.\¥~»411u

coenAeavad sk Romy fordens (T ax Abpaankice clip cahpeads,

i ke AR
b & L‘i ‘ﬁé order as to costs.

ORIGIVAL APPLICATICN NO. 165 OF 1997

Km, Meenakshi Shukla D/O Honarary Liet inent R.N.Shukla,

r/o 63 A/4l B Kirti Nagar, New Defence Colony,
Agra Cantt,

"""" - = = = -Applicant

V/s
1. Union of India, Ministry of Defence,Raksha Ehawan
1
New Delhi through its Secretary.

2, Commandant, 809 Arﬁy Base Workshop,
Agra,




3. Reglonal Employment Exchange Officen,

Agra,

4, Director, Training and Employment,

Uepq,, LUC‘(HOH.-‘ - e e e - - - - = = Respondents
C/R Sri K.P.Singh & Sri Amit Sthalekar
& A.K.Gaur,

The applicsnt in this case has come to the

Tribunalfor a direction to the respondents to c all/
i nvi te/absorb the appl.tant or absorb the applﬁcant in

Gl
have ohtainedkcertificate from the National counsel of

s |
lapprenticeship I
in the same trade. The applicant had been allowed the

b
interim relief of being allowed to appear In t e exam- ¢ (

i
&
any other base workshop. The applicant has claimed to . ;

vocational training in Electronics andg

| ination for selection with stipulation that +h;vnsu1t

fl will not be declared till further orders. The re;ﬁondents

in their counter renly in paragraph 5 (j) have mentioned

that the avplicant has been permitted for the trade test

= 8 . for whichghe had applied and that her result has been : ].
5 withheld. The arguments of Shri R,S5.Gupta for the (:;]>’“

T —
*

o respondents have been heard. The abplicant is only

applicant and S/shri A,Sthalekar and K.P.Singh for the l
r
p

entitl-d for consideration of her candidature in terms

l
J | of thlis order and, therafore, the respondents,are

] "

: directed to declare the result and erant her oreference/
:' are relaxation, 1f required and abpoint her, if selected i

l in the selection held on 25th/26th/27th February, 1997.

The order shall be complied within 2 months of the

: o _ :
receipt of its copy.\I 2y b ascantarad Tat b ~btlioad-
ItAemes \TN . L aforedice sty cedh \-.‘tmhb faq-m-lc_& by N L VT,

No order as to costs.

ORI GIVMAL APPLICATION KO ,166 OF 1997 ¥

1,-Aninda Bhattacharya S/O C.R.Bhattgcharya,
| r/o 196, Defence Estate, Agra,

2., Km,Gunjan D/O Ranvir Singh Chandel,
ré;‘ 23 Eajraﬂgﬂh’agarrrﬁathura Roadj

==

kandara, A
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Yo
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3. Hari Om Sharma Pancholi S/0 Daulat Ram,
P
4 - /o Vill & P.0.Pichuna, Tahsil Rupwas,

'? ' Distt :Bharatpur(Rajasthan)now residing at
16/135 Sheella Gali, Agra.
4. Rajesh Kumar son of Rikhi Ram,

? r/o- 38/46D Gopal Fura, Gwalior Road,Agra,
j 5. Jai Ram Gupta S/O lalta Prasad Gurta,
\ r/o 37/A/21/5A ¢ f’dew Madhu Nagar, Agra.

6. Dilip Kumar S/O Om Fra kash, r/o 37A/111A/9
Madhu Nagar, Agra= = = = = = = = = = = = = Applicants

C/A Sri U.S.Bnhakuni & sri AcK.Dave

v/s

1. YUnion of India through Secretary,Ministry of Defence,

) New Delhi,
T ' -~ Dir-ctor General of Electrical and Mech .Enginecering

© 2" Army HQs,DHQ P.O. New Delni ,
3. Commandant and M.D.,509 Army Base Workshop
AQra T T TR Y o e R R i e S Respondents

C/R Shri A. Sthalekar.

This application' filed by six arplicants

seek relief of directinon tc the resnondents to consider

the case of the petitioners for arpointment/apnointment
1 over direct recruits. The applicants have claimed to have
& done their certificate course fréﬁ_I.T.I. in Electronies/
Radio and T.V. Mechaniec course and anprenticecship as
Mechanic Radio and Raﬂar'fhff‘““f4 . They had been
allowed in*erim relief to apnear at the selection on
provicsicnal basis with the stipulation that the results
would not be declared till further orders. The respondents
have confirmed in para E(f) of their counter reply that
the aonllcants have been permitted fu appear at the trade
tgst to which they have auplied and that the reenlte have
heen withheld. The arguments of Shri U,S.Bhakuni for the
applicant and S/Shri A. Sthalekar and K.P.Sineh for the

respondents have heen heard. We direct that the results

s




be declared and the apnlicants be allowed preference/

are relaxaticn in terms of this order and i1f they
Y P

/ - qualify for appointment, be offered thessame. The

‘—I.‘.

respondents shall comply with the direction within

? months of receipt of cooy of this order from any of

N/“‘E‘ anplicants . & o Ae ameatiicas o, m%c b

- -

—
e — - ——

priian (BT .Mﬁvk\qvﬁ-u;nuih..‘-» Ch-Ll'-CALS ‘i«rnu--l-rc{ ‘5\1 h"t,C VT.
No order as to costs.

ORIGINAL APPLIGATION N0,167/97

1. Kuldeep Shekhari S/0 K.K.Shekhari, t
r/o Nai Awadi (Laturpura) Devri Road,
Agra,

2. Nemant Kale S/O Vijay Kale, r/o 32 Kasturi
Vihar, Devri Road, Agra., 'f.

3. Promod Kumar son of Surendra Singh Rathore:

r/o ©02/2 Pratap Pura, Agra.
4, Hemant Rakhal son of S.K.Bahal,
v_' l r/o 9/180, Bagh Muzafarkhana, Agra,

5, MaheshgChand Sharma S/O Kailash Chand Sharma,
r/o Akhand Nagar, Naripura,Tantpur,Road,

Agra, = = = = = = « = = Applicants
4 C/A Sri U.S.Bhakuni
;u | - V/s
Hﬂ 1, Union of India throuhg Secreéry, Ministry of
E‘II * Defence, New Delhi,
'-f 1 2. Director General of Electrical and Mechanical
h Engineering, Army Headquarters

DHQ P,O. New Delhi,

3. Commandant “3nd M.D., 509 Army Base Workshop,
EME, Agra,

4, Regional Employment Officer,Emplyment Exchange
Agra. - e am e e == -‘ ----- Hespondﬁ‘tt

/{_/ C/R Sri b, .Shoeldaa

e e e -



o
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This 1= an apnlicasti~n made by five applicants

h,

who c¢laim to have completed their I.T.I. certificate

course in Radio #2nd T.V. Mechines or Electronies and

N
‘H—-'.,__‘-‘

have completed anprenticeship as Electroniec Mechanic

in 509 Army Base Workshop, B{E, Agra Cantt. They have

sought relief of direction to the respondents for con-
sidering their cases for appointment/absorpticn by
giving preference/age relaxation over the direct reec-
ruits, The anplicants were allowed the interim relief
with a direction to the respondents to consider the
cases of the aoplicants for aopointment/absorption
giving them preference/age relaxaticn over direect rec-
- | rui ts.The respon’ents have confirmed in vara 5 (i) of
| their counter reply that the respondents have permitted
the applicants to anpear in the trade tests for whieh
they had anplied and have withheld the results of the
v-\ appPlicants incompliance with the order cf the Tribunal.
| Arpuments of Shri U,S.,Bhakuni for the sonlicant and
S/5hrl A, Sthalekar and K.P.Singh for the respondents
have been heard. The applicants are entitled to be
considered for selection in terms of the criterion 1laid
down 1n this order. Therefore, the respondents, are
directed to declare their results by egranting them
:' 1 preference/age relaxation in terms of this order and
offer them appointment, if selected. Urder shall be
complied with within & period ofr2:months of the receint

| of its copy from any of the apdlicants.!t wen (U anwvtamd
. hat N ﬁw_tt-\.m.]'g Yn:%‘.\ S Et&.{:\-M'LtLLJ}- ¢ ".a"l-.'f.,udfg

viwanke * i
9 "57 'ﬂ% Erder as to costs.

=9 ORIGINAL APPLICATION NC,168/97

1, Rohitash son of Mohan Singh resident of
| 37 A/63 Madhu Nagar, Bundu Katra,Agra.

% 2. Chander Vir Singh s/o Chhitar Singh
F r/o 37A/63 Madhu Njgar, Bundu Katra,Agra,

| C/A SE4 R:SLGUETANS  Brat - g% e oo Applicant s
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1. Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi.through its Secretary.

2, Commandant,
509 Army Base Worksho p, Agra.

3. Regional Employment Exchange Off icer
Agra. - e s e e e e we Respondﬂﬂts

C/R Sri Amit Sthalekar “

Two applicants in this application have complet
ed Radio and T,V. Mechanic course. They unlike others
in this order have not undergone any anprenticeship
training. They have claimed for the same hpn(-fits as
anprentices as also the benefit of Exclse Suadt.Halka-
patnam V/s K.B,N,Visheshwar Rao and others (19%5) 6 sS0C
216, They are clearly not entitled to preference or
are relaxation 1n terms of the judegment of the Apex
court in U,P,S.,R.T.C. and another V/s U,P,Parivahan
N{-am SH!shukhs Berozgar Sangzh and others (Supra). The
applicants were a’lowed to appear in the examination
for selection con nreferential basis with the stipulation
that thelr results will not be deelared til1 further
urd;;g.frha respondents, have mentioned in para 5(j) of
their counter renly thqt the applicants have been
allowed to abpear at the trade test for which they had
annlied and the results have been withheld. Arguments
of shri R,S.Gupta for the applicant and S/shri Amit
Sthalekar anA K,P.Singh for the r~ecponts have heen
heard. Applicants are only entitled to be considered
for selection in terms of the judgment in Excise Supdt.
Malkapatnam case (Suora) Respondentgiare, there fore,
directed to dclare their-resuTts and 1r the anbvlicants

have been placed in the satd tA nffer them appoint-

ment on the basis of their rank in the Select 1ist

/




e G e

within 3 months of the receint of a copy of this

order frrm any of the anplicents. M Wy (e

ageadrioad Mok N aplicadt ferians IT | cak|sendes
; ra,.,p..n.l-tu{ b\a M€ N

A

No order as te eosts.

ORIGINAL APPLICATION NO,169 OF 1997 |

Ra jendra Kumar Kataria son of Hans Raj,
r/o Himanchal Colony,Devri Road, Agra,.

C/A Sri V.. K.Spivastava- = =~ T o " - = - == -Applicant

Versus

1. Ynion of India Ministry of Defence,Raksha Ehawan,
New Delhi through its Secretary.

2, Commandant,509 Army Base Workshop
Agra.

3. Regional Employment Officer,
Employment Exchange, Agra= - = - - - - - Respondants

C/R Sri K.P.Singh & A,Sthalekar.

In this application; the anplicant seeks
relief of a directicn to the respondents to ccnsider
for appointment on the post of T.C,M, in the office of
respondent no.2. The applicant has done his certificate
cource from I,7.I, in Radio and T./.Mechanie #nd had
subsequantly done apprenticeship in Electronices treade.
He had been pranted interim relief by the Tribural of
being allowed to appear provisionally for selection
held by the respondents with stipulation that his result
will not be declared till further orders. Respondents
hzve confirmed in paraereph 5 (j) of their counter renly
that the anplicant wes permitted to appear in the trade
t-=t to vhich he had arplied and the result has been
withheld. Arguments of S/Shrl Amit sthaleksr and K.P.
S8inegh for the respondents have been heard. The applicant

zet:right only to be considered for selection alonewith
& SV

h others gggﬁrkﬁrant rqf“prpfﬂrencr and ape relaxatirn

\
%
\I.

fJ\
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i1f neces-ary in terms of this order. We, theresfore,
7 direct the T espondents to declare the result of the
?ﬁﬁ apnlicant and in case the aprlicant qualifies for being
‘ placed in the Select 1ist, offer him apprintment based
- on the pesition attained in the Select 1ist within 2
|
% months of the receipt of a copy of this order from the
i ~_ - SELAR U \ G- B e Casnn
applicant. & woy be anca a —
poALMeS \T 1 and ok R b caibeals § gvacddd by N C VT,
}gk = No ordag as to coets. J* Ej
n
4
ORI GINAL_APPLICATION XO,172 OF 1997
| Ashok Kumar S/O Bhudeo Singh r/o
- New Madhu Nagar Colony, Agra.= = = = = = = = Applicant
: C/A Sri Lalji Sinha 1
1 Versus r
| 1. Union of India,Ministry of Defence,Raksha fhawan, o I
New Delhi through its Secretary, t YV
2. Commandant,509 Army Base Workshop, Agra. o
| N r
. 3. Regional Employment Officer, _ . i
"J . Employment Exchange, Agra.= = = = = = - Respondents '
| |

C/R Sri A, Sthalekar.

— h.‘: :

L A — a

The applicent claims to have Adone his course :
2 in IpT.I. and,thereafter, done his apprenticeship in
: Electronics and epnlied for the post of T.C.M, to the
respondents agalnet their advertisement. He has filed

this application for seeking a directicn to the resnon-

: dents toc consider him for appointment to the post of

B T.C.M. and sccept his form for the nost of T.0.M, The |

¥ respondent £ have mentioned in parar-anh 5(1) of their

: counter rerly that the anplicant has “een permitted to

, appear in the trade test to which he had anplied.in.com-'. |

i pliance mn?tﬁe interim order paseéﬂ by the Tr!bunal.The

i - applicant was granted interim relief of heing 21 owved

| to. anpear for selection on provisicnal basis, if he other- |
-y 4
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wice ualifipﬂ but his result will not be declared until
MLML_-:M nbblicont was alleed bo abloar b fo ol brb e Selsdhee
further nrdars.knrgumpnts of Shrl IL.al J1 Sinha for the
anplicant and S/shri A. Sthaleker 2nd K,P,.Singh for the
respondents have been heard. The applicant is only
entitled to be considered for selection alongwith other
candidates in terme of this order.,Respondents are,thereforq
A1 rected to declsre the result of the a-nlicant after
eranting him preference of aee relaxation in terms of
the eriterion mentioned in this order and offer him
anpointment, 1f he finds place in the Seleet 1ist on the
basis of his rank in the Select list. This shall be -Adone

within 2 months from the date of receint of the copy of

this order. \¥ u..-url_p-& f{s«q mnt.m/l-ﬂ..uﬂf:\ Ka) Ha ~ WE.—;LAML'

eS| T\ A vl ce sl p cedieaXe s PO P ~Ne vl
¥ No cr3§$ ag to costs. P ﬁw' bT

CRIGIMAL APPLICATICN NC,.2P°6 OF 1297

Manoj Kumar Singh S/0 Vijendra Singh ‘
r /o 16/1 Shakt? Nagar, Agra .= = = = = = = -Applicant

C/A sri B.K.Nara in & Sri S.K.Gupta

Versus

i

1, Union of India through Secretary,Ministry of Defence

Now Delhi,

2. Director General of Electrical and Mechanical Engineering

Army Headquarters, DHQ, P.0,%iew Delhi,

3. Commandant and M.D. 509 Army Base workshop

EME, Agra Cantt.
4, Hﬁgiunal Emplovment Off icer,Employment Exchange
Agra. = === 0 e e e e - aa-=-- Respdts,

C/R Sri Amit Sthalekar.g shri K.p. Singh.

This 1s an apnlication by the applicant who
held the Adepree of Bachéior of Science and has hean
reglstered with the Employment Exchanee w.e.f.1.7.19P8.,
The anplicant claims to have submitted applicetion dated
{42.1997 to respondent no.?, wkmxas Commandant and
Hanaein} Director of 509 Army base Workshop, "™ME, Apra
Cantt.for being considered for =nnointment on the nost

of T,c'M, alongwith other candidates. The anplicant was

§
RS
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I
not granted a'{:y interim order. We have hiaard shri

Prashant Mathur for the respondents. We find that
annexure no.l|gives the last date for re?eipt of the
application f?r the post ofnT.C.M. as 14}4 .1997. Tha
applicant elaims to have sent applicatiup which 1is
given =as annexure no.3 to the Original APplicatinn

|
i
|
I
t
i
!
]
4

A
r* , 1 consider the applicant at the time of nm;tt recruitment

on 7.2.1997. ﬁeaponﬂents are, therpfore,idiracted to ¢
to the trade py granting age relaxaticn,;if necessary
in case his application was received before the 1last
date and the épplicant was within the age_limit.prea-
cribed for the post of T.C.M. and was not allowed to |
appear ab the‘traﬂa test and selection. ﬂ

Tj order as to costs.

. ‘ I
ORIGIN CATION NO,421/97

|
- 3 |
: =
) b | : ¥
L]

|

Dinesh Kumar Guota 8/0 Gordhan Lal Gupta,
resident of 27/A/52-B, Madhu Nagar,

|
Agras | EEEERCECCC < - - - - |- Applicant
: ' e |'
I
- ; C/A Sri V. K, \Srivastava. |
e ah . 3
e ':
| | !

R - | | Versus
l | |
: |
1. Union of Indla, Ministry of Defence,
¥

Raksha ma}an, New Delhi |

. through 1t.-j Secretary.

s b : |
2. Commandant, 509 Army Base Workshop, .
| I _ Agra. = == e = = < =« < - -Respondents
‘! '
q | iﬁ/clﬂ shri Matt Sthalekar. |
. i '-srr ! -
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LL. net warranted hy Yhe j'ﬂdgment of the Apex court.This

—
"'-? . o i
i [ | -

- 22 - :
: \T\ |
L Annlicant in thie case had ohtainpﬂhgnrtificate
! - -
\ frem National counsel of Vocational training in Wleetro-

nics and, thereafter, done his anprenticeshin in the
same trade from the Establishment of respvondent no.Z2,
Apvlicant had sopeared in the written test held on 25th,

was |
26th/the date of his Practicel examination and vivavoce |

was held on 27.2.1997,. The applicent has clalmed that

hie result has not been declared sofar and has alsno ]f
claimed that he shnuld not have been Tequired to appear

'.!r\u-.&-“ t"""lﬁe' !“\'; (7.8

in the selection interms of the judgment of the Apex ]
&h,, court .but sh&1”b# ccnsidered for arpcintrent con the |

basis of senioritv maintaired yearwise. The anplicant
has come to this Tribunal for quashine notificaticn

dated 22,1.1997 for Arawineg of seniority of trainee

apprentieces vearwise and fix the senioritv of the

annlicant and consider him for appointment on the

basis of hie seniority. Resnondente have mentioned

in reply thet the abnlicant aovnesred cn heing sronsored
by'thPlEmnloympnt Bxchaned in the tra“e test to which
he had apnplied but was declzred as having falled.
Arguments of Shri A,Sthaleksr for the r-epondents heas
been hesrd. We find that this C,A, ies cleerly mis-
concieved as the relief claimed by the aprlicant is

anplication i1s, therefore, Aiemicssed.

No order as to coste.

ARTGINAT, APPLICATICN NC, 965 OF 1997

Pawan Bhardwaj son of Sg:. Bhardwa j, i
\
7

resident of House No.37/».. Prem Bhawan,

Bundu Katara, Agra. i ‘ by |
- - - .- - - = = = Applicant

/A Sri lalit Sinha

i
.

iﬁ ) ;Eﬂrgla

l.‘r
ancts o R
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Versus
1. Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through
its Secretary.

2. Commandant, 509 Army Base Workshop,

Afra, = = = = = = = = = = = = - - = =Respondents

C/R Sri Amit Sthalekar.

This 1s an application in which the apnlicant
has clalmed that he has <one his I.T.I. course in Radio
and T,V, and apnrenticeship in Rlectronics in the

\

estehlishment of the respondents. He has etme $o the
Tribunal for the relief of quashing the notificntion i
dated 22,1.1997 and directing the resgspondent to draw the
seniority 1ist of tralnee anprentices yearwise and fix
the seniority position of the applicant and,thereafter,
appoint the agplicant on the basls of his seniority
nosition. The aoplicant admittedly had aopeared in the
written test held on 25th.2.1997, practical test on
26.2.1997nd viva-voce on £27.2.1997, He has claimed
that his result has nect been declared sofar. Respondentes
in their ccunter reply have mentioned in para 6(n) that
the aopnlicant apneared at the trade test for the post
of TrM,but was declared failed. Arpguments of Shri I alii
Sinha for the respe¢ndents was heard, It 1s observed
that the annlicant is nnt.eﬁtitled to the relief claimed
in terms of the criterion emerpged from ghe judgment of
the Apex court in UPSRTC case (Supra). Application is,
therefore, clearly misconcieved and is dimissed as
l2ckineg in merit. No oneber oy b cxtht | }L///f

//
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CRIGINAL APPLICATION NO,28 OF 1998 ‘ ,.

Bhupendra Singh son of Sohan Singh,
R/ 27/2090 Nagla Bhoori Singh,
Bundu Katra, Agra = = = = = = = = = « - = Avplicant

c/A shri U, 8. Bhakuni,
Versus

1. Union of Ind,a Ministry of Defence,
Raksha Bhawan, New Delhil through
fts Secretary.

2o Diréctor General, Rlectricel & Mechanical
Engi neering, Army Headquarters, D,H.0Q.,
P.0, New Delhi.

2, Commandant, 509 Army Bace Workshop

Agrae === = = =@ = = = = = = = = = Respondents
le-'lli

In this application, the avplicant has
sought the relief of setting aside the notification
dated 22.1.1997, directing the respondents to draw up
seniority 1ist year-wise &nd fix the ceniority position
of the applicant and affer him appointment on the post
of TCM to the anplicant based on his seniority position.
Applicant hrs mentioned that he had appesred at the
selection held on 25th February, 1997 for written test,
on 26th February, 1997 for Practical test and on 27th
February 1997 for Viva-voce. He*has‘elaimeé that his
result hes not heen daclared. The resvondents have
mentioned in their counter affidavit that thies case may
be heard alongwith other simiiar cases. They have not
mentioned as to the outcome of the candidature of the
applicants. The applicant claims that he 1s not required

to appear at the sé&eetion in terms of the judgment of
S5

e R -
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of the apex court in the case of U,P,S.R.T.".(Supra).
Arpuments of Srl U,S.Bhakuni for the applicant and

Shri A. Sthalekar for the respondents have been hear-.
The relief as claimed by the applicent i1s not admissible
on the basis of the Judgment of the Apex court as
anslysed in this order. However, the respondents, are
Airected to deal with the claim of the applicent in
terms of criterion given in thies order withiélthree
monthe from the date of receipt of a copy cf this

order.

No order as to costs.

€

ORI GINAL APPLICATION NO,122/98 : " ~

Pravendra Kumar son of L axman Singh,
RAO 64/24, Tal Firoz Khan,

Agra. === e« & e - - - - - - - - Applicent

/A Sri U, S. Bhakuni .

Vereus

1. Union of India, Ministry of Defence,
through 1ts Secretary, New Delhi.

2. Director General, Electrical # Mechanical
Enpineering, Army Headquarters,

New Delhi. 2
. Commen‘ant, 509 Army Base Workshop,

Apera. i s Swn STERAN . - Resnondents

C/R Sri Amit Sthalekar.

This 1s an abplication filed by the
applicant elai: A to have done anprenticeship in

}l‘
Electronics M« «nic/in addition to Radio and T.,V.

"
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Mechanic and apprenticeship in the same trade from the
Establishment of the respondents and seeks a direction”
to the respondents to set aside the notification dated
22.1.1997 and draw up seniority list year-wise and
fixiﬁg the seniority.position of the applicant for the
rost of T.C.M, and offer him appointment on the basis
of his seniority position., Applicant has mentioned that
he has arpeared at the selection held on 25,2,1997 for
Erritten test, on 26,2,1997 for Practixal test and on
€27.2.1907 for Viva-Voce test. He has claimed that his
result has nnt beendeclared so far., The respondents have
mentioned in their counter affidavit that this case
may be heard alongwith other similar cases, They have
not mentioned as to the outcome of the candidature of

the anplicants., The applicant has also mentioned that

inview of the judgment of the Apex court in U.F.S.R.T .C.,

case (Surra), the applicantLdoes not require to appear
in any selection test., Arguments of Sri U., S. Bhakuni
for the applicant and Sri Amit Sthalekar for the res-
pondents have been heard. W2 have already mentioned the
criterion laid down and,therefore, the relief as claimed
by the arplicant is not sustainable.The respondents are
directed to deal with the claim of the arplicant in
terms of the cr@ierion in this order within three months

from the date of receirt of a copy of this order .

~ No order as to costs. N
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