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AJ J.ABABAD 

r,o,. am : 

Dr.'l'EPs M_§_ 1'tJE Jo -12~ l'F l'(.~~19~ 
Hon• ble Mr. s. Dayal AM 

Hon• b 1 P Mr • s. K. /\ .P,r aw al JM 
-·-·-·-·-· 

~rie.1pal AppJ.J~tl..ml.s. ]09/92, JS'.l/9? 7 154/9?, .l.§2/9?, 
---:I0.7 /9/ . 

J65/9?, J~6/97,b6~/9?.1 169~J-1 .l'i'.l/97, , 2~6/9'7,~?l/97, 

\ & ~\ ~_65/9'7, ~~8. 11nn ;~. 

• 

. 
• ' 

t 
· ORDE[t_ 

• 

. . ' 

d Th . · ·~<; anolicetions made un-ler sPction 19 
• 

of the Adr.ii n1 ~- ·¥1 ve Tribunals Act 19?5 and a co11mon 

ju~gmPnt is beinP. given bec-ause the apnlicants have ba~ed 
/ 

t ~Pir relief on t"lp ratio of. the landmark jungment of 

the ApP.x court in U.P.s.R.T.c. ano another V/s u. P. 
• 

~ ·~ N1 Pam Shishukhs Beroz~ar San~h ann othPrs, .. 
:» 

A. I.R. 1995 SC 11J~. 'T' ~e rP.11t:1fs ·cJ F1 mPd in thPse apnli-

cat10ns wouln be a·rl mi~s1b1P, 1f it' .~ · '?ht a<"cord1 ng 
• 

I :Ji;'1 r•c; 
to the criteria lair. down in tr. •1 . · ," .. - 1s,therPfore, 

• _f . • 
.... ,. _, . • ~ , J " 

nee es ~ary to underst ... . na the cri . t j - . :> 1 n th~ . --
.( '-·- ; 

Pe ra 12 t '.1e ju~gment require ~ the roJJowing .. . . 
to bP kPpt in minn whilP dPalin~ with thP claim of the 

tr at nee~ to get f'!mpJ oyme nt aftP,r successfU1 compJ Pti on of 

thP1 r trat ning. 

" ( ) ) Other thin~s nein~ equal, a tr~tnPd 
apprentice ~hould be elven preferPnce 
over a1~ect recruits. 

(2) I 
For this P. tra1nPe wouln not be Tt2qu1red 
to iret 1ils. nrimP. sponsored by any employment I 
exchan P.e. The nec1 s1 on of this court 1 n 
Union of India V/s V.Go-gal, AIR l~P? SC 
1?~7, woul cl pPrmit this. 
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If a l'e bar would come 1 n thP way of the 
traninee, the samP would b~ relaxed in 
accordance w1 th what 1 s s teted 1 n this 
rPgArd, if any, in the concerned service 
rule. If the service ,.ule l-P s11 Pnt nn 
this ~spect, relaxatinn to the extent Of 
the pPri oa for wh1 ch the apprPnt1ce had 
undergone tra1 n1 ng, woul n bP g1 ''en. 

(4) ThP concerned training institute would 
ma1nt~ 1n a list of persons tra1nPd yPar­
wise. The UPrson~ trained e~rl1er would bP 
trPated as senior to the pP~~ons trained 
l P. tPl'.~'g~etween the trainPd ennr_enticPs, 
pre fPt' ' sha11 be given to th~e '.\'ho 

. . It are ~~ crf. 

~'T'he first c~1 ~rP ~.:ri laid ~ onw 1 n thp jurlgmPnt 

toJn.tr the entitJ\ 1. 'l ... egory to the benefits of 
j 

the j ul'lgment are the a pp wt th a c who havP. s11cce s~ fUl ly 

comule tt=id their trai nin'a• botb r the ApprenticPs Act 19. 
' f \ There are certain gove!'ntnrt-ks, pertments likP th 1 Ra11111ays 
"'-" v 

who induct candfna(Ps a gain~t reguJ ar vacancies i '. theil' 
~ . 

• 
dPpartment, . .Cai 1;-th~m· apprentices, e-rant them st1 nend . . . . .. . .. 
~uring th~it. · training ~nd then post them efter su~cessfUl . . 

• .. . .. .. 
comnl ptfon: of' the-1,r . tra~ n1 ng on re~l ar p~y seal PS. ThP 

. . 

·~ 

. ' 
I 
I 
I 
J 
( 

t • 
I 

I 
• 

.. 

• 

j U~ g!I¥? nt .i 'sOnot·. aPPlic~~~~·. ~O ~t~i .s cate gOl'Y Of apprPnt icP.S • t u"'-
es . they 1'1re ou.tsi-r! e:· t~~P.: llllrv3e~ .. ; ot the apol'ent1cp~h1 p Act. ) 

• • • <I "' • 

T-v~·~8~jprentices are· rPcru1te.d •·11th pro1'1 se to absorb 
fOr P. · • • 

\ 1gP1nst rPgulaT' posts _· i't) the orean1sat1on on succPss-" . . . , . 
fUl ;Qn1~~~l-i.-. .., of' ... hP.i~il-ra1.tl1~~. ThP apprentices unnPr 

~· .... - ' - } - I.., _,. 
thP. Appl'enttces Act ~-: · '1\a~ed =-ag9:1 nst trai nine slots 

. =ty . .. 
and are not 'rec~uite~ b~ sed ~n · numbel' nf vac snc1Ps eva11-

abJe ·1n thP. nP.p~~tmt:?nt. The objPcti-ve of tra1ti1n 11 tliem 
' . 

·• I ' 

1 s to supnly voe1:1t1 onaJ-ly tl'Si t'!Pd manoower fo-r PmPJ oy~nt 

in the Ol'"PanisAtion's ne.edf. .ng ·_$1m1lar skills ~s also for 
~ 

self emnJoyment. It is in thi~ contPxt thAt the jurigmPnt 

ref~rs to sect1cn ??. of thP ApprenticPs Act which noPs 
. 

not make it obligatory for the Emplo~~ to offer emoloy-

ment to apprentice who has ~~mpl~tPd his pPriod of train-

1 ng. 
4. The second cr1 teri:n is that that a11 apprentices 

trainPd un~er thP. Act do not qualify for ~mployment as 

I 
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artisan tn the tra '1es in which they have TPce1ved 

training. Only tho se w ·10 have ~uccessf'Ully comp!eted 
so 

training would beLentitled. successfUl completion or 

t-ra1 n1 nl? enta1.J ~ pas sin!! of exa"'1 nation which may bP 

'PTef:cribed An~ obtp1n1 ng a certi ficE1te from the CeTti fy-

1 n~ authority. A candidate who may have ~omolPted the 

period or traininr. but hes not appeared at Ol" pas~ed 

the examination _e,scl"ibed,woulcl not bf:! entitled to 
'' 

reliPf unner thA . ~gment • 
. 

The +.· • d. critel'11l11is ~·that an anprentice wouJ!" 
' I ' I • ' ·· 

5. 
" . only be enti .~-·~ ·: , ' PrPfPrence OVAr a diTPCt renruit if 

.. "'l • J"" . .. • 

othe~ th! .r - ~· ~~~equal. This means that an aporent ice 

wou1a .. ·tiE1;. - • .;,fJmpete wt th a direct recruit 1 n the 
t • / 

·seJ ecti ,., n··h. . ss and 1·r · both of thPse ere round to bA 
' . 

~ 
equal or obtain equal marks' the apprentice would ba 

·'· 1 ' ... • .- .. , 
given the appointment.·· Tti"e ,apprentice shel J have to . . . . . ' . . . . . \•.. . 
participAte. in the ~e~~q,t~on_ pro~e!S fOr th1s purpose . ... .. 

• ' 1 • ' 

. which would rP.:ctui're~: o~· the . ps~t .~or the apprentice to .. ;' .·.· .. ,., 
• t ', 

make an annl1catltJn -7'&e · and ~hen the DO!!t is arlvertJsed. 
• • . f' . · ~. ... • • • . .. • ' · •• 

~ ~ • ..., f . . . . . " .. . . . .,.. .. . . 
,. " " •' • • ' • • • • ·• I 

This 1s . .-. n_,;ce:s.!ar.J..r:~Jrcause oand1d'ature is voluntriry. Since 
• . • f", . ,. • lrt • •, I 

, . ·\.··.·: :!':...• r· ·· . .• ' • . , ~ ... , ... .. r . .... , 
thP. ;rperu,'t~~:nt ·~ i?·~P:s.s is ti mP t .. ~bit .. •' c; f1J J 1 nP up or 

. • ·· ~ . : .... • t " ': •• . ~·.z .• ,- .. . 

"'l:!pan~t ~~;.·;~i~:.:·o.!f .·~t.most import anca tr ; f · ·Jr gan1 ~at! on . . ~ . . . . . ~ . . .. 

n,r p~pe;~ fUnot1:.)nf ng of that .. W&~ ~e .. L'"1'on, the apJ>Ten-

tl~Ps ~.o~~~;~ava· ~ at.it;r~ to ~he t.im~ schedt1le ores-
. .. . .. .. . 

cr1bed ro.~ · -~e l>rooess~ \bfs .. 110\ll.d .ir\,,olve making a-opli-
. . . . · les.t .. · · · 

catiqn· oh ·o,~P~Ql'~ thPL<t~~e ·a11d participating in written . . . '. ' . . ... ... \ 
• ,. • • • • < 

practicl:!l· and. interview.~ ·as sc·hedul ed hy the recruiting 
... 

er.ency. . . 
. . 

6 • 
•I .... 

The n>:i.m-tm :cm:tmo~'<m is that i r thP ~nmloyers 

have to fill ~~ the po~t by notifying it to PmpJoyl!'Pnt 

~chan,.e, they shall also ha~ to advertise te post fOr 

thP. benrt t or epPrentices V others who mey not be 

r"g1stered with thP empJoyroont exchane;e. This is of 

utnost 1mportPnce EIS otherwise thP ai>prent1cas wouJd be 
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deprive d of t heir opportunity to participate in the 

selection fOr want of 1 nformat1.on. It 1s for this reason 

that the judgment lays down that an apprentice would 

not be required to get his name sponsored by any employ­

ment exchange. In laying this principle, the apex court 

has followed the ratio of Union or India and others V/s 

N.Hargopal and others AIR 198? SC 12~1. The apex court 

hAs mane f\lrther concessions in favour of those not 

registel'Pd with th~ I· -loy~nt ExchanP'e 1 n Exp;se SUpdt. 

M alkapatnam V / s K. B.\itei sheshwar Rao an .:i others ( 1996) 

6 SCC 2 J.6 and has l ai/Oad~1n· _thRt Wide pUblici ty ShOUl<'l 
' . . . 

be made of v~canc1~ s f 0 •· el-,hle ~ :sue~ ~ stipulation was 
. . I . . .. 

necess ary to .give oppo~large tt.o ' the: bPst person ava1lablP . . 
for the post ·sought to ~ined i~d· • . . . . . . ... . 

~ly 
?. The. fifth criterion 1 ~ that the app~ ntict11 -would be entitled to n!laxation of maximum age bar in . . . . 

accorrlance with .provision of recruitirent or service rules . . . .. . .· . . 
and if no provis'lori·- for giving age relaxation to 

epprentict exists .. , an -ci~prentice would be entitled to . .. 
age relaxation to: tQe ex·te~ "at the period ro,. wh1 ch the . . . . ' .. . . . . . 
apprentice had un~ergone t:ra~.n1ng. :·An amb1gu1 ty can 

..ab . '.:. . ·. . . .: . .. . . 
~ ~~~e here that· thAt~pprent1o~s :~~~~- ~r1or 5uccessfU1 

~lc:...::i on of I .T.I. certi f1cate:-course i'n thP. trade . . . . . . . . . . . . ~ 
in the, :·.P~e:rtod of train~ng. It would 

: .: ~.-.~I · 

give ·the beiier1t ·or lontrer dUration .. -·" .. 

-are". ·given reduction 
' . ; . ,.; .! . 

be tinrea$.O'naoie" to .. .. - . . , . 
• '1 ..... •• •• ·~ . . . ~ . . 

for age r:elaxation . . . ·. '. "' . . .. 
to ,tbo~~ . vn~ ~ave joined apprentice-

, . . . \ . . . . . , . . 
ship tra1 nf.ng directly ~rd to : give shorter span for . . 
age .relaxation ·to those . "ho."had completed their I.T.I. . . . 

.....,... . . . . 
cert1t1.cete ·course Prior to joining the apprentice-ship 

.tl"aining.It is, th~refore, necessary to clarifY that 

ager ele.xat1on would be to the ex ten .. of apprentic@ship 

training prescribed for non I.T.I.candidates to all 

apprentices. 
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. . 

• 

The sixth criterion is that Training Institute .. 
would maintain a list of persons trained year-~ise and 

those trained earlier would be senior to those tra·ined 

late and preference would be given to those who are senior • 

The list would bee ~e useful, if preference is to be given · 

to one of the two 1·prentices who have been rated as 

equals for a job or "'1ere the organisation has provided 

slots for apprentices under its direct recruitment quota 

in order 

9. 
• 
' 

, seniority or otherwise of candidates. 
\ 

criterion is that since the ap rentice-

I 
I 

' 
I 

I 
l 

ship tra.ining. h;/ •· ~ · broader objective of r. roviding 

voe~~~~~ ~lv -~·~/;~~ manpo••er and the process of selection ( 
. . 

should not ~ · .;.(ct but enlarge the field of choice, the 
. .. • ' • j •' 

' ,entices tra.ined in government or Puhl~ benefits to, • , 
Sector would be entitled to apply for the categpry of posts 

for which they have their ~pprenticeship training in those 

organisations and for consi e~ation for selection to such 

posts. A Fitter trained in Railways would be entitled to 

apply for the job as Fitter in Ordnance Factories and 
' would be entitled .for the benefit of th P •t to of UPSRTC 

and another V/s U.P.Parivahan NigamShishukh s Berozgar Sangh 

and ~'thers (Sdpta) This has been clairif .,,. in Ministry 

of l.abotm, Direotorate General of E "--- ~~ "tar No.OOET '!JO/ 
. -i2/95 dated 2~.2.1996 (annexure in. OA 109 of 1997). 

. . : . '· . 
••· .... ") ... !"•. • . , . ' . 

• ·. . • • • • • . • i 

lQ .· · · :A~ f_ar as the -~~ se"t· _. l~t of cases is concerned, 
' . . .. ,,, .. , . . . . . . . .. ,.; . ._- . . 

they ar•.:fot ~mp'1c:t-yment on the J)osts of tradesman. It 
' ' . . . . ... ' .. . . . . 

would be oe~essary to mention .~n connection with the batch 

of cases before us that although the essential qualifica-. 
. . . ....... 

tion mentiOned is a e,rtificate from recognised I.T .I. 

ot equivalent in the approptiate field or trade, a trades.t-: : 

ma~; vho has obtained certificate from recognised I.T.I. 

and followed it up by successful completion of apprentice-

ship training in the appropriate trade or a tradesman 

who has successfully completed apprenticeship training 
I 

in recognised trade without going .. through I.T .I.tr~ining 

~ 

I 
I 
l 
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has to be considered e ouiva lent to c ertif idate holder in 

appropriate fie lei or trade from recognised I.T .I. Hence 

those who have successfully completed their a pprenticeship 

t ra if.tlt)g i in a ppropr late field or trade cannot be denied 

consideration and have to be given preference if they are 

rated as e qual to an open market candidate.~ 
~~~-~~~~~~~µ~ ...... ""'--"' 

&- ~ .. ~~~v~~~ . 
ORIGINAL APPLICATION NO~F 1997 

'le. P :u. 4, 

Hemant Kumar Gupta sol asf R.P.Gupta, 
i 

resident of 8/5 

Agra. 

Sha kt 11 ~gar, 
(p_Nl, 

Gwalior Road, 

\ - -·- - - - - -
C/A Sri K.Kuma'r · · 

\ . 
.,8.L.She 

V\ Naga1 
I 

1. Union of India, Ministry of Defence, 

Raksha Blawan, New Delhi through its 

Secretary. 

2. Conmandant, 509 Army Base Workshop 

Agra. 
3. Regionat Employment Officer, 

Employment Exchange, Agra.- - -

C/R KJR.Km.Sadhna Sriva stava 
Shri Amit Stha lekar 

t._....., __ Shri A .K .Gaur 
• S~i K.P. Singh 

~· -.-.- ..... -
. .. 

- - - -

- - Applicant 

, 

- -Respondents 

... . .. . . The applicant has claimed the relief of directio1 

to the responde nts to appoint the a rplicant on the post of 

T .c.M. and to accept the form of . the applicant ·for the post 

of T .c .M. The applicant has mentioned that his trade in 

I.T .I. examina"Cion and as a pprentice was Electronics. The 

sole reason for rejection of the candidature of the 

applicant vide re spondent's letter dat.ed 26.2.1997 was 

that he was overage. We have heard Shri K.Kumar for the 

applicant and Shri Amit Stha lekar for the respondents. 

We d.irect the respondents to examine with in 3 months from 

) 
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from the date or a copy of this order as to whether 

Rlectronics is the appropriate. field or trade- for the 

post or T.c.M. and whether the applicant had appeared 
a'" . \Tl . ~ . ~ tS'o\i:V. ...... tA.. '-\C. 'IT ~i·v \•'?I W and passed his.\ apprenticeship examinati ons~and if so, the 

applicant shall be granted age relaxati on to the extent 

of period prescribed for apprenticeship traint~g for the 

trade of Blectronics and considered for the post of T.c.M. 
. . q in the light of this order, if he comes within the age 

~ ~limit arter suCelaxat1on:ii...~'"c.g.,.l-- ~~~ 
0 0 ~~""""'~" ~ \\... ~ ~Qg\- .\,,...}- • 1...f· ...l} "'--- .b..IL.v-. ~ "-~ld. \\- v.- 0. 'j k ...__ .. ~J.. .i G> 

: \~a-"' .t.a-.:.~..;.n.;... No or r as to costs •• 

~~~.\---· n... ~ 
'1~~~-\.1 ~ ~'\ Original ,.. . ·· 1 -:io Apn_;~~~~~., on No .15.., F 1992 

• 

1. Amit 

R/O 2. 

Agra • 

"> ~"t" , 

~ ·;,a· s/o B.B.L.Sharma, , 
~ 

> Sha sh tr 1 Na gar, Langre Ki Chauki, 

2. Tarun Kt.mar Sharma S/O Lal Bahadur Sharma, 

R/O House No .25, Chandan Nagar, Shahgunj,_ 

Agra. 

3~ Tarun Kumar Singhal son of R. K. Singhal, 
... 

resident of 72., Defence Estate, 

Bindu Katara, Agra. 

4. Oeoraj Sigh 

resident of 

son of Ram Daya 1, 
L-. 

Village Ma likpur, 

Post Fa ithpur Seoka,r ~. Agra·. . 

5. T arlceshwar Singh Ratllo.re son of Late s .P .Singh 

Rathore, resident of 16-Defence Estate, 

Bind u Katara, Agra • 

6. Kailash Chandra son of Manohar Lal, 

resident of 35/131 F Nagla Ehawani Singh, 

Na i Ba st i, Bind u Kata ra, Aara • 

· 7. Km.Shakunta la D/a Sultan Singh, 

R/O 64/40 A, Firaj l<han, MadhuaNagar, 

-

Agra --------= --- = = APPLIO\NTS .. - - ~ - - -

j 
I 

I 

I 

I 

1 
I 

\ 
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Versus , 

l ~ Union of lndia,Ministry of Defence, 
Raksha Blawan,New Delhi through its Secretary • 

2. Commandant, 509 Army Base Workshop, 

Agra • · 
3. Regional Employment Exchange Officer 

Agra· • . 

4. Director, Traif~1g & Employment, 

U.P. Luckbow - ~ - - • - - - - ~ -

• 

-
-Respondents 

These ere ~f~en applicante 

have pas sed their I. T ' cert1 f1 cate 
ar, · 

who heve claimed to 

course in Instrument 

• 

Mechanic and Blectrontc ~ades respectively and,therearter, 
- . 

done their apprenticeship ttai ning. The copies or certi­

ficates show that a, ·J or them are within age lVit barring 

Shri Kailash Chandra, applicant no.6, who will b' entitled 
' 

to ~ge relaxation in terms or the apex court juagment. 
. 

The relipfs claimed are directions to the r-=-spondents to. 

call/abf:lorb and aopoint the applic t:1 nts against vacancies 

notified 1 n o.o. dated 22.1.199'7. The argumen1S or Shri • • 

R. s. Gupta for the appl'icant and Shri Amit Sthalekar / and 

Shri~.~p~ ·stngh for the respondents have been hPard. An 

interim order was passed to permit the anp11cant~ provi-

~lv to anpear in the .examinations sch~duled to be ._ 
held on 25.2 .1997 i r they "were otherwise qua11 fied for 

. . 
the po~t for which selection was going to be held but 

their results wer~ not to be declared until fUrther 

orders •. The respondents in paragraph 5( j) of their 
, 

counter renly have mentioned that the applicants have been 

permitted to ap~ear at the trade tests for trades for 
• 

which they had anp~ied and their rPsults are withheld. 

The respondents are now directed to dec«.ore the r PsUl ts 

within thr~e months from the date or rece1nt or a copy\\ , 
ii~~ ~~~_y 

of this order a~d appoint the cand1aat~sAlound~el1~ 
• 

for anpointment in the traa~ tests and selection held 

I 
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hy granting a ge relaxation in terms of this Ol'der, 1r 

necesEary. \t ........ "'-'1 \. .. q_...,~"- ~ ~ ~---- ' -:' .\ - · J.. 
~~c,sW\> ctA\...' l--'c.r..k. r ~ b...u.... O'C'~<l \,.,. , "\ C.. . \J .T 

r · - No order as to costs J 

ORinINAI- A0 PJ.I CATTON NO e 154 OF 1997 

1. Manoj Singh son of Ratan Singh Verma; 

resident of 36~. et_ 6 Gunmat. Takht,. 

Agra !\~ · 

2. Rajeev Sharma ~ of Prem Nath Sharma, 

r/o 18/2 Sha~.@~agar, <Mali~r Road, 
J't:...~ · 

~·~. 
Agra. ~'t' . . 

3. Sanjay Kumar Mishra son of K.D.Mishra, 

resident of 39/698/34 A, Govind Bihar, 

Deva'ri. Road, Agra. . 

4. Manoj Upadhya son of R.D.Sharma, 255 Defence Estate, 

Phase II, Devar 1 Road, 

Agra • 

5. Deepak Sharma son of Suras~ Prasad 

r/o 29 Indra Colony, Shahgunj, 

Agra. 

6. Prem Chandra son of Sita ram 

Sharma, 

r/o 37/68, Bundu Katra,Gwalit: Road,-

Agra. 
. 

7. Sha ilendra Rawat son of Kishan Babu Rawat 

r/o 23/4 Rana Pratap Colony, 

• 

Sadar Bazar, Agra - - - - - - - - - - - -Applicants 

C/A Sri R,S.Gupta 
Versus 
~ 

1. Union of India Ministry of Defence,Raksha lhawan 
New Delhi through its Secretary. 

() Connnandant,509 Army Base Workshop, Agra 
3. Regional Employment Exchange Officer,Agra ~ 

I 

4. Director, Training & Employment,u .• P.Lucknow 

' . 

• 

- - - - - - - - - - - --Respond~nts 

C/R Sri A. Sthale~ar 

' • 

, 

\ 
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The~e se~en applicants who have claitDPd to 

have completed their I.'l'.I.Certificat~ coUT'Se and five 

of thPse namely S/Shri Ra .11 v Sharma, sa.nj ai Kumar Misra, 

Manoj Upadhya, Prem Chandra and Shailendra Ra•at have 

'· 

, denied to have completPd their apprenticeship in rP.levant 

trades on io.~.199?, have sought di~ection to respondents 

no.2 and 3 to sponsor the name ~f the appiicants and to 

call them to the test to absorb 1 n SP.rvice ~1 ving pre-

f 
. I 

ference over gener ~andldates. Interim directions WPre 

issued to the respo~}lents to allow the aPPlicants to 

appear in the selecl~-0n on a provisional basis in the 

light of Excise supdt~ V/s K.B.N.Vifsheshwar Rao an~ 

others decided by the aPP.X court but not to declare 
• 

• • 

results till 1\lrther orrlers. The mspondents \ ;ve confirmec"' 

in para (j) of t~eir counter reply that the C(ndi~ates 
·._ 

have been permitted to appear at thetrade tests fo~ 

which they had applied and that their r eeul ts have been 

wi thhe.1 d .The a rgum~nts. or Shri R. s. Gupta for tQe e.pn11can1 

and Shrl Amit Sthalekar and Shri K.P. Si n~h for the res-

• pendents have been heard. The ap~llcPnts are eqtitled 

to ba considPred for selection and for appointment onJ y 

if they qualify in thP sPlection 1ntPrms of thi~ judg­

ment. TnP.re fore, thP rpspondents are dir~ctPd to decJ Rre 
~ 

the results -or the anplicants and appoint them if 

selected by P,ranting ·applicants Nos.2,~,4,6 and ? above 

namPd preference and age. relaxation in terms of this 

o~der, if required within three months of r~ceipt of 

a copy of this order. \t ....... , l.u ~cJ>-t"~v...J... ~ ~ ~·1.Ul 
tT t o-.t... °'"\\'~(.g~-l: .1:> ~ ~c....-k t <j-r.....,.J...J. ~ ~~c ." T . 

No erder as to costs. 

ORIGINNAL A0 PLICATION N0,162 Of 199? 
.. 

1, Vinay Kumar Sharma S/O Ishwari Pd. Shanna 

resident of 2/6 Namner 

Agra, 

• I 
); 

, 

• 
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2. Sanjeev Gur ta son of Giri Pd. Gupta, 

resident of 29-B Alok Nagar, 

Jaipur House, Aqra. 

3. Km. Usha Rawat 0/0 Prem Singh, 

resident of20-AAyodhya Kunj, 

Agra. 
4. Km.Smita Jain D/0 Satish Chandra Jain, 

• 

resident of 30/46 Chhipatola, 

Agra. ~ 
\l·: 

5. Vinish Kumar "9rawa 1 S/0 M .c .Agrawa 1, 
• • 

R/O 194, Def~ce Estate, Gwalior Road, 

Bundu Katra, Agra • 

6. Km. Renu Gupta D/0 Kailash Chand Gupta, 

resident of F-147 Kamta Nagar, Agra. 

7. Km. Geeta Sharma D/0 R.P.Sharma 

resident ' of 114 Nagria, lddha, Jagner Road, 

Agra • 
8. Sandeep Kt.mar son of Ba ldeo Raj, 

resident of LIG L/1/1, Shahad Nagar, 

Agra • 

9. Jawinder Singh son of Niranjan Singh, 

resident of of 3-Defence Estate,G.tlalior Road, 

Agra. 

10. Sanjeav Klltlar son of llamunt-'Prasad, 

resident of 38/40/13-A Na i Abadi, 

Gopa 1 . Pura, Agra • 

11. 

12. 

' 

fharat B'looshan Jain S/O Rajendra Kumar Jain, 

resid9nt of 54-Defence cistate,lllase II 

Bund u Katra, Agra, _ _. 

Tajendra Pa 1 Singh s/oParamjit Singh, 

r/o 82-Defence Estate Colony,Gwalior Road, 

Agra Cantt • 
Hari Om Kumar S/0 Hargovind Singh, 
House No.37/46-E Bundu Katra,Agra 
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14. Sunil Kumar S/0 Om Prakash, r/o 37A/ 

lllA/9 ~R&y Madhu Nagar, Agra Cantt. 

15. Devendra Singh S/0 Sher Singh, 

r/o Defence Colony, Agra Cantt. 

16". Sajith Kunar C.K. S/0 Unni madhvan Nair, 

c/o N.Soman resident of 3-Defence Estate, 

17. 

18. 

I 

Agra Cantt. 
• 

Keshav Deo S/0 Purushottam Singh , 

r / o 117,Manas Nagaj;h~hahgunj, Agra. 

Km. Seema Gupta D/0 't.c .Gupta, 

r/o 184 Defence @state,Phase I 
Bundu Katra, Agra • 

19. Manoj Kl.Illar Gupta S/O Kali Charan Gupta, 

r/o 37-A/69B/l, Madhu Nagar, Agra. 

20. Jash ir Singh Mako 1 S/0 Kuldeep Singh,Mako 1 I! 
\ r /o 7 /131, Purani Sabzimand i, ..... 

21. 

22. 

Cfihipitola, Agra. 
lb.Nividita Das D/0 P.K.Das, r/o 36/144, 

Shingho Ka Naqla,Devri Road, Agra. 

Atin Agrawal S/0 Hariom Prakash Agrawal, 
• 

r/o 46 Sreetar Colony, Agra. 

23 Navin Kunar Kushwaha S/0 Jai Raj Das, 

C/0 M.s.Rathore r/o 128 Defence Estate, · 

~ Bundu Katra, Agra. 
~ 

24. Navin KtJDar l<hatri S/O K.C.J<hatri, 
r/o 86 Naulakha,Gwa~ior Road, Agra Cantt: 

25. Vijay Kunar Gupta S/0 Nairn Chandra Gupta 
r/o 37-A/69 Madhu Nagar, Agra. 

26 . Panka j B'la lla S/0 M .M .Deo Bia lla 

r /o F-425, Kam la Nag a~, Agra- - - - - - App lie ants 
c/A Sri u.s.Slakuni • 

"'' Versus 

1. Union of India through Secretary,Mi!lstry of 
Defence,New Delhi. 

2. Director General of Electrical and M~h.Engineering, 
Army Headquarters,MGO Branch,ll-tQ, 

P .o • New De lh 1. 

3. Conmandant and M.D.,509 Army Base Workshop 
Agra - - - - - - - - - - - - - - - - - -Respodents 

C/R Sri A.sthale~ar 

} I 
( I 
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ThPse are 26 aonJic Pnts who have cJaimed to 

have completed thetr I.T.I. certificate course fo1lowed 

by apprenticeship in "Slectronics or Radio and T. v. Me chant c 

anrl Instrument M echant cs trades. They have soueht a 

direction to the respondents to consider their cases for 

absorption/employment by giving them preference over 

direct recruits. The respondents have stated in para 5(1) 

of their counter reply that interim orner of the Tribunal 

has been compl~ed ~~hand the pet1tioners have been 

PPrmi tted for the tt.dde tests for which they have AOP11ed 

and that the results have been withheld. The arguments of 

Shri TJ. s.Bhakuni for thP applicant anrl S/Shri A. sthalekar 

and K.P.Stngh for thP respon ~ents have bePn bPard. The 

appllcPnts are only enti tlen to be cons1'1erPd in tP.rms 

of thP criterion monttonpd in this order followinF ju,,gme~t 

of the Apex court. T~e responnents are, therefore, dtrected 

to declare th~ r~sults of the can~1nates and to grant them 

prefprence and BRe relaxation, if necessary,tn terms of 

t h. is order for appointment, if they a,.e succes~fUl in the 
Q 

selection test held by thP respondents. RPsponnents have 

to co~ply with this o~der within 3 months of rpce1pt of 

a copy of this order from any of thP. apnl1cants. \.\- ~ k 
e:.-,~a...A~.t ~ ~ ~ \)". \ . ... -t. ~e.,~pC.O · lf-.c:Ja.. 
'\-<'o-<L......k.t \.._. \,,\.. c. v ~ u - -, No order as to costs• ._, 

QRIGI~TAL APPI.ICAT!C'N "-'O. , 165 C'F J99? 

H 
Km. Meenakshi Shukla D/0 onarary Lietinent R.N.Shukla, 

r/o 63 A/41 B Kirti Nagar, New Defe~e Colony, 
Agra Cantt. 

C /A Sr 1 R .s .Gupta - - -Applicant - - - .. - - - -
V/s 

1. Union of India, Ministry of Defence, Raksha Ehawan 
' 

New Delhi through its Secreta;y. 
I 

2. Comnandant, 809 Army Base Workshop, 

Agra. 

. . 

• 

Q , 
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.. 

3. Regional Employment Exchange Officeo, 

Agra. 

4. Director, Training and ~ployment, 

, 

U.P., Lucknow.- - - - - - - - - - - - - Respondents 

C/R Sri K.P.Singh & Sri Amit sthalekar 
& A.K.Gaur. 

The applicant in this c~se has come to the 

Tr1 bun al for a di rec ti~ to the 

1 nvi te/absorb the appl .... 'Cant or 

respondents to c alJ I 
L 

absorb the applicant in 

any other base workshop. The applicant has claimPn to 
l:T.\ . 

have obtained certi f1 cate ft-om the National counsel of 
~ ~~ 

vocati onal trai~ing in Electronics andAapprenticeship 

in the same trade. Tha applicant had been allowed the 
I 

interim relief of being allowed to appear in t<" exam-

1 nat1 on for select! on With stipUlation that +he ""PSUl t 

wiJl not be declared till f\lrther orders. The respondents 

in their counter renly in paragraph 5 (j) have mentioned 

that ·the anplicant has been permitted fol" the tT'ane test 

for which the had anplied ard that her result has been 

withheld. The arguments of Shri R.s.Gupta fOr the 

anplicant and S/ShTi A. Sthalekar and K.P. Singh f~r the 

respon~Pnts have been hPard. The applicant is only 

entitl.;.d for consideration of her candidature in terms 

of this order anrt, thPr 0 fore, the l'EtSPOndents,are 
. 

directed to decl~re taP. · result anrt grant hP.r nrefP~ence/ 

SP.'e relaxation, if required Rnd aopoint her, if selectP.d 

in the selection h~ld on 25th/26th/2?th F~bruary, 199?. 

The order shall be complied within ~ months of ·the . w receipt of it~ copy. \r ~ b cv.:,~~-....J.. ·~ ~~~t;. a . ..J.... 
,~ \':\.\ . t. o.\:y~Lc:tSLl~ l~~·~~ i~ ~ t-t .t. .V:\. 

No order as to costs. 

£.BI.Ql "TAL A0 PLIGATION ltO .166 OF 1992 

l.·Aninda Blattacharya S/O C.R.Blat~charya, 
. r/o i96, Defence Estate, Agra. 

2. Km.Gunjan o/O Ranvir Singh Chandal, 
r /r 23 Ba jrang NagarrrMathura Road9· 
$'_kandara, AGRA • 

\ 

• 
,. 

l 

I 
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3·. Hari Om Sharma Pancholi S/0 Daulat Ram, 

r/o Vill 8. P.O.Pichuna, Tahsil Rupwas, 

Distt:tharatpur(Rajasthan)now. res:Uiing at 

16/135 Shee•la Gali, Agra. 

4. Rajesh K\Jl\ar son of Rikhi Ram, 

r/o · 38/460 Gopa 1 Pura, Gwalior Road,Agra. 

@ 

5. Jai Ram Gupta S/0 Lalta Prasad Gur-ta, 

r/o 37/A/21/5A._~~ew Madhu Nagar, Agra. 

6. Oilip Kl.Illar s/O ~ Fra kash, r/o 37A/111A/ 9 
Applicants Madhu N:aqar, Agra- - - - - - - -

C/A Sri U.S.Blaku'"li &. Sri A-;K.Dave 

V/S 

- - - - .. 

1. Union of India through Secretary,Mi'"listry of Defence, 

~· ~i~~~~~~iGeneral of Electrical and Mech.Engin~ering 
Army HQs, (HQ P .o. New Delhi • 

3. Corrmandant and M.D.,509 Army Base Workshop 
Agra. __ - - - _ - - - - -Respondents 

c/R ?hri A. Sthalel<ar • 

T.his application• filPd by six aoplicants 

sPek rel1Pf of direction to th~ resnond ont~ to consider 

the case of the petitionprs for a~Pointment/apnointment 

ovPr direct recruits. The anplic~nts havP ~Jaimed t o have 

done their certific<lte course fro!'!' I.'r.I. in EJPctronics/ -
Radio an~ rr. v. f-{echanic course and an nt-Pntice~hip as 

Mechanic Rad:to anti Ra~ar ·J\,, ...... ·ut..4 • They hArl been 

a1Jowed interim relief to aPoear at the selection on 

provi~icn~l basis with thP stipulation that thp rPsuJts 

would not be declared till fUrther orders. The rPspondPnts 

have confirmed in para fi( ;f) of their counter reply that 

t~e aonlic~nts hav~ been permitted to apppar at thP trane 

tP~t +o w>-i ich they have an pl iP d and thAt the rp~11J t~ have 
'· 

h1:1 ~n with hp] d. 'rhP. ft' ~uments o 1' Shrt U. S.Bhakuni for thP 

applicant and S/Shri A. Sthalekar and K.P.Sin~h for the 

rpspon~Pnts have heen heard. vie direct that the rPsuJts 
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be declarPcl and t he apnl !cants be al lowed p~ forence / 

ae-e relaxati on in terms of this order anfj if they 
) .) 

qualify for appointment, be offered the~same. The 

responrtPnts shel l comply with the · d1roct1on wt thin 

~ months of rPceipt of cony of this order rrom any of 

the anolicants. \t-~ "- a.,..,C,Q,,.......h~'\....O~ h.4 ~~~ 
"~:. , -:\ ·' • ,,. .. A e>..\v~c.~ ~\......... ~ c.0

• t.· ~~ s '"' .... . , .. ei. ~ ~'.c v T . 
No order as to costs. 

• 
r_RJrrI ~'A!. APPT.I CA'l'IC'N 1\l(l ,16?/9? 

1. Kuldeep Shekhari S/0 K.K.Shekh~ri, 

J' 
(,,: 

r / o Nai Awad! (Laturpura) Devri Road, 

Agra. 

2. Nemant Kale S/0 Vijay Kale, r / o 32 Kasturi 

Vihar, Devri Road, Agra. • 
~ 

3. Promod Kumar son of Surendra Singh Rathore, 

r/o 02/2 Pratap Pura, Agra. 

4. Hemant Rakhal son of S.K.Bahal, 

r/o 9/180, Bagh Muzafarkhana, Agra. 

5. Mah es~ Chand Sharma S/0 Kai·lash Chand Sharma, 

r/o Akhand Nagar, Naripura,Tantpur,Road, 

Agra. - - - - - - - - - Applicants 

C/A Sri U .s. Blakuni 

V/s 

1. Union of India throuhg Secreiry, Ministry of 

Defence; New Delhi. 

2. Director General of Electrical and Mechanical 

Engineering, Army Headquarters 
DiQ P .o. New Delhi. 

3. Conwnandant '1nd M .o ., 5C9 Army Base Workshop, 
EME, Agra. 

4. Regional Gnployment 0fficer,Emplyment Exchange 

t 

Agra. - - - - - - - _ .. _ - - ----Respondet~ 
A- C/R Sri l\~·.\ . • S:h.oOd~ 

I 
) 

/ 
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This is an apnlicRt1 ~n mane by five RPP11cants 

who claim to have complPted their I.T.I. certificate 

course in Radio Pnd T. v. Mechi ncs Ol' Electronics anct 

h~ve completed apprenticeship as Electronic MPchanic 

in 509 Army Ba!'le Workshop, El·,E, Al?l'a Cantt. They have 

sought relief of dirP.ction to the r~sponnPnts for con­

sinering thPir cases for appointment/absorption by 

g1.ving prefprence/age relaxation ovPr the direct rPc­

ruits. The aoplicAnts were fllJo'!.led the intPrim relief 

with a dirPction to the respondents to consider the 

cRses of the aoplicants for aopoi ntment/absorpt!on 

giving them prefPrence/age l'elaxation over dirpct rec­

ruits .The r Pspon 1ents · have confirtnPct in 'Para n (1) of 
• 

thPir counter reply that the rpspondPnts have PPrm1 tted 

thP anplic ants to Aopear 1 n the trade tests for which 

they had anpli~d and hAve withheld thP rPsul~s of thP 

applicants incompliance with the order cf the T~ibunaJ. 

Ar ~u111Pnts of Shri u. s.Bhakuni for the aonJ leant and 

S/Shri A. sthalekar and K.l'. Singh for the ri:>snondPnts 

havP. been heard. The aoolicants are entitled to be 

consi ctered for selection in terms or the criterion 1 aid 

down in this order. TherefOre, the rpsponctents, are 

n1rP.cted to declare thPi~ results by granting them 

prPfPrence/age relaxation in terms of this or~er and 

offer them appointment, if selected. Orner shaJJ be 

comp11Pd with within a period o~r 30~onths of the recP1pt 

of its copy from any of the aPPlicants.l-l-v· ... .,l..., anuwt.-0....,~ 
~ ~ ~r..vv.J~ f~ \ :r \. t ~v(.....1-~e\.l..u f r u.-t,· ~·t"-'t~ 

9· ·~d ~ <t-t rfo ~;~er as to costs. 

ORI GI rAt At>PI.IC:A't'IC'N NC', 168/~ 
~ 

1. Rohitash son of Mohan Singh resident of 
37 A/63 Madhu Nagar. Bundu Katra.Agra. 

2. Chander Vir Singh s/o Chhitar Singh 
r/o 37A/63 Madhu N;:igar, Bund~ Katra,Agra. 

C /A Sri R ,S .GUPI' A • - - - - - - - - - Applicants 

\ 
'-' 

t 
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l. Union of India, Mi"listry of Defence, 

Raksha Ehawan, New Delhi.through its Secretary • 

2. Commandant, 

509 Army Base Worksho p, Agra. 

3. Regional Employment Exchange Officer 

Agra. - - - - - - - - - Respondents 

C/R Sri Amit stha lekar li 

Two applic~nts in this appl1~ Ation have comolPt 

Pd Radio and T.V. MP.chanic course. They unlike othPrs 

in this order have not un~~rgone any apPrenticeship 

traininr,. They l"i~ve cla11'11Pd for thP. same hPnrfit~ es 

anol'entices as 8lso the benefit of ~xcise suJ.1t.Malka­

PAtnam V/s K.B.N. Visheshwar Rao and othPrs (19~~4) 6 sr.r, 

916. ThP.Y are cJe"1.r1 y not entitled to prefPrP.nce or 

a2e relaxation 1 n terms of the judgment of thP Apax 

court in u.P.s.R.'l'.c. arid another V/s TJ.P.Pa!'ivahan 

Nt ~am Sh, shukhs Berozgar Sen~h an~ othprs (Supra). The 

applic ri nts w~re ai J owed to at>PPAr 'f n thP PXAmi nation 

for selection on nre ferenti al bas! s w1 th thP s tipulat1 on 

that their results will not be declared ti~l fUrthar 
~ 

or~Prs. The re sponoents. have ment1 one d in par El n( j) or 

theiT counter renly ~hat the applicants havp been 

AlJowQd to aopear at thP traoP test for which t~ey had 

annlied Anti thp results h~ve been wt thhPJ d. Al'gUmP.nts 

of Shri R. s.Gupta for the applicant an;, S/Shri Amit 

sthalekar ~n~ K.P.Sin~h for thP r~~ponts hnvp hPP.0 

heArd. Annlic~ nts E\re only Pntitled to bP considPred 

for selection in terms of the jur1gment in ~xcise suort. 

Malkapatnam case (Suora) Respondent~ are, thPl'PfOre, 

Iii l'ected to ceclare their results and 1 f the annlicPnts 
w..~ \A.:""-t~ ~~~ ... ' 

hEt.ve been placed in the said 1 stA offer them aonoint-

m~nt on th~ basis of their rank in the Select list 

\ 
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ORIGINAJ. APPI.I~A'rTC' N N0,169 OE 199? 

Rajencira Kumar Kataria son of Hans Raj, 

r/o Himanchal Colony,Devri Road, Agra. 

C/A Sri V.K.Srivastava- - - - - - - - - - - -Applicant 

Versus 
1. Union of India Ministry of Defence,Raksha Biawan, 

New Delhi through its Secretary. 

2. Conmandant,509 Army Base Workshop 
Agra • 

3. Regional Employment Officer, 

Employment Exchange, Agra- - - - - - - -Respond?nts 

C/R Sri K.P.Singh &A.sthalekar. 

In thi~ application, the aoplicAnt SPeks 

reliPf of a direction to the responnPnts to consid~r 

for appointment on the post of T.~.!·'· in thP office of 
• 

-respondP.nt no.2. ThP aoplicant h~s none his certificate 

course from I,'!',I. in Rfld:f o anrt T.- / ,MPchan1 ~ Pnn hA<" 

subsPqupntly none apprenticPsh:fp in R1Pctron1cs trarlP.. 

He hPd be en m-antP.d int-prim -re11 P.f by thp Tri bur al of 

being allowed to appear provisionally for selection 

held by the rpsponnents with stipulation that hts result 

will not be rteclArea till f'Jrther oTrlPrs. RPspondl)nts 

h~vP confirmPd in Paragraph~ (j) of thAir counter rePly 

that t he applicant was p~rm1tted to app~ar in thP trade 

t(;s t to which h'! had apPlied and the r PSUlt has bean 

withhPld. ArgUmPnts of S/Shr1 Amit SthalekEtr and K.P. 

Sin~h for thP. rPspondents haw beP.n hPard. Thei epulicant 
. ~ 
~ets rt~ht only to bE' consinPrerl for SPJection aJonF.tAith 

~ 

otherQ .. ~...:"'ti.ant of pre fP.rancr 11nd a2P '?'elexat1 "n 
... ~-~ ... . .. . \ -

•• 

I -..JI 
-
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if OPce::: ~· ary in terms Of thi~ Ol'oer. W~, thel'l"fO,..P, 

'1iTPct thP r PsponaPnts to declarP. the TPSUJ t of the 

ap nltc ant anrl 1 n case the apo11cant quaJ 1 fies fOT bet ng 

pl~ced 1 n the Splect J 1st, offer him aPpC'intmP.nt based 

on the position attn1ned in the SeJect list within~ 

months of thP rPcP.1 pt of a copy of th is OT'dPr from tho 

applicant. \t IAN)- .. 1 ~ ~~""""'-1_,...t. l\.,.o...\_. ~ ~~r:...~ -

~~> ,, , ......_...J.. . o.k\>1"~~t<>$.r'-f'<.A-~\~c.~r J""~ ~ 1--SC. \/ .1. 
No order ~s to costs. 

•• 
(, 

ORIGit>T!t_APPLit;A'J'TON 1\0.l,'7~ OF 1~7 

Ashok Kumar S/O lhudeo Singh r/o 
New Madhu Naqar Colony, Agra.- - - - - - - - Applicant 

C/A Sri Lalji Sinha 
Versus 

1. Union of India ,Ministry of Defence,Raksha 
New Delhi through its Secretary, 

2. Commandant ,509 Army Base Workshop, Agra. 

3. Regional &nployment Officer, 

Employment Exchange, Agra.- - -

C/R Sri A. Sthaleka-r • 

- - - - Respondents 

ThP applicant claims to h~VP ~one his course 

in (m,T.I. ancl, thereafter, ~onP his appl'ent1C'esh1 p 1 n 

EleC'tronics and apnlien for the post of T.~.M. to the 

r 0 snonnPnts against their advertisement. ~e hPs filed 

this aPPlic~t10n for SPeking a nirPct1cn to the resnon­

nents tc conside r him for appointment to the post of 

T.r:.l!,. ann accept his form for the nost of 'T'.~.M . 'l'hP 

rosnonnent~havP mPntionpn in paraF~anh ry(j) of t~Ptr 

co11nter rePly t hat the an~licant has ~een DPrrnitted to 

annoer 1 n the trade tPst to wh1.ch he hAd anoli@ld.in , com- · . 

Pliance .to. the in ter1 m order passe'P1 by the 'l'r1 bunal.The 
. 

apnlicant was r.ranted interim relier of hPi n~ £>1 iowPd 

to. anpear for SPlection on provisional b~s1s, if hP othPr-
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wise qualifies but his rPsult will not be dP~larPd until 
A.1. c....,.l...~ ~ 1'-{>~l<...........r Wt\A ,-.fu.....,... .1 h;o °"-W-tl\lv ....l- -\~ 1'.,..o.citt.. -\:.ri-~ ~<'ls a:_.,.._ • 
further orders. Arguments of Shri J.al Ji Sinha fOl' thP 

.\ 

aopl ic Ant And S/Shri A. sthalekPr ann K.P. Singh for the 

rPsnonoents have been h~ard. The RPPlicent is on1y 

entitled to be considPred for selection alon~with other 

cand1datPs in terms of this or~er.RPspondents ere,thereforq 

rtf t'Pcte d to dPcl c-re the r 0 suJ t of the a .... nlicent aftPr 

~a~ting him prPfPrence of a~e relaxati0n in terms of 

th~ criterion ment1onPd in this or~er an~ offPr him 

anpointmPnt, if he f1 nr1s place 1 n the SP.J cct J j st on thP 

basts of his rank 1.n thP Select list. 'Phis shal 1 be tionp 

wit ht n ~ months from the '3Ate of rPce1 nt C'f thP ~C'py of 

this order. \r ~ ~ ~~'""Q,A ~ ~ .... \:>\>t;~ 
~kS. \:T: l· ~~\'~ • .J::,~ sl ...... \' c~~·U>..\o.i ~..j. ~ t--\e. V\. 

No crder as to costs • 

C'Rl GI''AL APr-tJC:A1'J('}\T '-'(' .2?6 OF 199? 

Manoj Kumar Singh S/0 Vijendra Singh 
r/o 16/1, Shakti Nagar, Agra.- - - - - - - -Applicant 

C/A Sri B.K.Nara in & Sri S.K.Gupta 

Versus 

1. Union of India through Secretary,~inistry of Defence 
New Delhi. 

2. Director Gen9ral of Elertrical and Mechanical Engineer in~ 
Army Headquart~rs, r:ftQ, P.O.~~ew Delhi. 

3. Conrnandant and M.o. 509 Army Base workshop 
EME, Agi:-a Cantt. . 

4. R~gional Employment 0ff icer,Employment Exchange 
Agra • - - - - - - - - - -Re spdt s • 

C/R Sri Amit sthalekar. & ~hri K.P. Singh. 

Thi! is an apolir~tton by the applicant w~n 

hPld the r'lef?t'ee of Bach~~or of Science and hr1s be~n 

r~~iste~r-d w1th thP Employment Rxchan~e w.e.r.1.?.l~P?. 

The anplicant cl a1 m~ to have submitted aonlic Pt1 on d?ted 

C.~.]997 to responoPnt no.~, M~~XBS Commannant And 

Mana,ginp Di,.ector of n09 Army base Workshop, "'~E, Al?ra 

Cantt.ror beinv cons1derPrl for Annoint~ent on the nost 
. ., 

of 'T'.c ·M. alongw1th othf!r candinateas. The ~nPli~Ant was 
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not granted ar1' interim or~r • We haw brard Shri 

p'rashant Mathur tor the respondents. We nd that 

a~nexure no.1 gives the last date ror re eipt or the 

I 
... I 

I 

• 
I 
• 
I 
' 

~ •, 

'1 • 
application ~rr the post otnT .C.M• as 14. 4.1997. The ~ 

applicant cla ms to have sent applicatio which is ~ 

1 
i ,~ I on 7.2.19~7 • ~espondents a re, therpfore, directed to c.. 

consider the fPPlicant at the time ot neXt recruitit@nt 

to the trade ~1' granting age relax8tion, l1r necessary 

in case his application was received betb~e the last 
I I . 

date and the *ppl1cant was within the age. limit J>res-
1 

<>r1 btitd ror the post ot T. c.M. a~d was nof allowed to \',_ 

appear ab the trade test and selection. t 
I 
' o order as to costs. 

ORIGINAt AfPLI((ATION ?l?.421/97 . . 
• 

Dinesh ttumar qupta S/O Gordhan Lal Gupta 
I 

resident or ~ /A/52-B, Madhu lfegar, 

Agra. ~ - - - - - ~ - -
C/A Sri v. K. Srivastava. 

. 
Ver9Us 

1• Union or I di a, Ministry ot De re nee, 
..> 

: Raksha Bh an, Nev 'Oelb1 
• 

• 

· through it Secretary. 

2 • Commandant, 509 Army Base Workshop, 

I 
I 
l 

I 
I 
I 

- App liq ant 

, 

I • 

... . ,.._ 
"' 

.lgra. . --- --- - .. .. i - -Respondents 

Sthalekar. , 
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Annlicant in tht~ casf' had ohta1.nP<'1.i\~P-rt1.f1cAte 

fr0m National. counsel of Vo{"ationa1 trai nin~ 1 n ~1Pctro­

n1cs And, thPreaftPr, done his ~nprenticeship in t~e 

same trr:ine rrom the F.stab1ishment of re~nondPnt no.2. 

Annlicflnt had anpe arPd 1 n the wri ttP.n test hel n on ~ntr, 
was 

?6th_Lthe date of his Practical examination and vivavoce 

~ 

• • 

WAS hPld on ?".~.1907. T h e appJicr nt has claimPd t~At ..,, I 

hi~ result has not been neclared sOfAr anrl hAs a1so 

claimPd th~t he sh0ulrl not h~ve been rPquireo to appear 

in thP selPction interms of the jungmpnt of thP ApPX 
: \, "..._\ I \...... !._,, ~ .,· , "" 

eour-t . but 9h~..-: 0P .. 1ccnsi nerP c=t for ar::noi ntrrent on the ,, 
hAs1s of senioritv ma1ntainPd y~Arw1se. 'rhP Annl·icant 

hRs come to this T-r1 bun al for qt1ashi n2 no ti fic~ti en 

a~~Pd ??.1.199? for ~rawin~ of seniority of trainPe 

aonrPnt1cPs YPArwise ~na fix the seniority of t~P 

annJ 1 c Rnt ann c ons1 ner h1 m for anpoi ntmPnt on the 

basis of his sPniority. Rf?sno'1'1Pnts have rr.~ntionPd 

in ri:>p1 y that th~ Annl 1.cent eno e Prea en bPine- sn.orisor~n 

by tl'P EmployrnPnt ~xchan ~rt in the tr~ ..:ie tPst to which 

he hed aopJied but was decl~red as hav1n~ fa11Pd. 

AT' gumPnts of Shri A. Sthal-:ik8r for th~ r..,sponnents ha~ 

b~ pn he?rr. vle f:1 nn t 11at this o. A. is clP~rl y mis­

concievnd as the rPlie.f claimed by the apnlic1'nt is 

not warranted hy the j6dgment of thP Anex court.~his 

anpJ1.cation is, thprpfore, nt~miFsP.d. 

No orrer a s to costs. 

Pawan Ehardwaj son of ct c. Blardwaj, 

resident of House No.3& Prem Ehawan, 

Bundu Katara, Agra. - - ... - - - - - - - ... 
/A S;ri l.alit Sinha 

Applicant 

I 

I ' 
I .. 
I I. 

I 
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Versus 

1. Union of India, Ministry of Defence, 

Raksha B'lawan, New Delhi through 

its Secretary. 

2. Commandant, 509 Army Base Workshop, 

A~ra. - - - - - - - - - - - - - ... - -Respondents 

C/R Sri Amit sthalel{ar. 
l~ 

This is an appJir.atton in w~tch thp an~licant 

has claimPd thRt hp has ·-lonP. his I.T.I. coursP in RAnio 

ann T.v. ann apnrenticeship in F.lPctronics in the 
\· 

establishment of thP rPspon~ents. Re has e~me ~o thP 

• Tri bun al for thP. relief of quash in~ t hA no ti fic'> .. tion 

-

d~tpd ~2.J.19g7 an~ nirPcting the T'PSpOn~pnt to draw thP. 

seniority list of trai nPe apPT'i?ntices yPaT'1..rise anri fix 

the seniority position of the apnlicant ancl,thi:ireafter, 
I. 

appoint the applicant on the basis of his senio~ity 

position. The appJicant aamittedly harl aopearAn in the 

written tPst he] a on ~5th.2.1997, practicRl test on 

~6.~ .1997 ~n vi va:..vocA on ?.? .~. lfl9?. Hp has cl ai m~d 

thFlt his T'esult has nrt heP.n de.c1RrPn sOfFlr. R~sponnpntts 

1.n their ccuntPr rPPlY havP 11lPnt1oned in pcir~ 6(n) +hat 
. 

the annlicant aooearP.d at thp trane test for thP po~t 

of Tf'Y. ,but was iiP.cl~red faiJ Pd. Ar~U'TIPnts of Sh-ri J.aJ .11 

Si 11ha for the res~ndPnts \•Tas hPard. It is observed 
. 

that the anl"llicant is not entitled to the relief cJaimPd 

in te~ms of the cri t@r1 on emerged from . hP .iuA$!~ent nf 

the Apex court in UPSRTC casp (Supra). Applirat1on is, 

thPre fore, clP fl rl y mi sconci evP d and is d1 mi~ ~ea as 

v 
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C'RI GlNAt APPLir A'l'ION ~TO, :'JR OF 1998 
~:;;...;;..;:; ........ ...-.-

Bhupennra Singh son or sohan Singh, 

R/t) ~7/2090 Nagle Bhoor1 Singh, 

Bundu Katra, Agra ·- - - - - - - - - - - - Applicant 

C/A Shri u. s. ~hakun1. 

Versus 

1. Union of Ind, a Ministry or Defence, 

Raksha Bhawen, New Delhi through 

1 ts SecrPtary. 

~. Director General, Elec+~ic ~l ~ Mechanical 

Engi nePring, Army Headquarters, D. H. Q., 

P .o. New Del hi. 

~. ~ommandant, 509 Army B a~e Workshop 

Agra. - - - - - - - - - - - - RPsnonnents 

~JR • •• • • • 

In this a~plica tion, the anplicant has 

sought the relief of setting aside the not1fi~at1.on 

dated ?.2.1.199?, dirPcting the responnents to draw up 

sen1or1 ty list year-wise E\ n'3 fix the seniority pos1 tion 

I 
I 
I 

,, 

1 

of the applicant a na affer him appotntment on the post 3 

of Ta~ to the anplicant based on his seniority position. 

Applicant hr s mentionea that he had appeared ~t the 

selection held on 25th February, 199? for written test, 

on 26th Februa~y, 1997 for PTactical test ano on ~?th 

February 1997 for Viva-voce. He ··has :ela1med that his 

t...' rP.sult has not been ooclared. The resnondpnts have 

mentioned in their coun ter affidavit that this case may 

be heard alongwith other similar cases. They have not 

mention@d as to the outcome of the candinatur~ of the 

applicants. The applicant claims that he 1s not required 

to appear at t he s~ction in terms of thP ju~gmpnt of 

• 
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I 
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of the apex court 1. n the case of U.P. S.R. 't' .~. (supra). 

Arguments of Sri u.s.Bhakuni for the applicant and 

Shri A. sthalekar for the l'PSponrlents hEIVP been hPf\r~. 

The relief as claimed by the. appl1cPnt is not aomis~ible 

on the basis of thP judgment of the Apex court as 

analysed in this order. However, the respond~nts, are 

nirected to deal with the claim 

tP.rms of cr1ter1on given 1n this 

of the applicent in 
l1 

or~er within three 

months from the date of receipt of a copy cf this 

order. 

No oroer as to costs. 

ORIGINAL APPt!CATIO N .Ji0,12~/98 

Pravendra Kumar son of Laxrnan Singh, 

R/O 64/24, Tal Firoz Khan, 

Agra. - - - - - - - - - - - Applicant 

c /A Sri U. s. B hfiltuni • 

Versus 

1. Union of India, l~inistry of Defence, 
'--' 

through its Secretary, NPw Delhi. 

2. Dil"ector Genera), Electrical,. Mechanical 

En1?1 neering, Army Headqu~rters, 

New Delhi. • 

~. '!omman'1ant, 509 Army Base \'lot'kshop, 

• 

Agra. """ - - - - - - - - - - - R~snonapnts 

CIR Sri Amit Sthalekar. 

This is an aopl1cat1on fil~~ by the 

applicant cla:! •( ' ' to have none anprenticeship in 

Electronics M• r·n1 /.1 1n Addition to Radio Einrl T.V. 
v 
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Mechanic and apprenticeship in the same trade from the 

Es:tablishment of the re spondents and seeks a direction · 

to the respondents to set aside the notifica tion d ated 

22.1.1997 anrl draw u p seniority list year-wise and 

fix ing the seniority. position of the app licant for the 

~ost of T .c.M. and offer him appointment on the basis 

of his seniority posit ion. Applicant has mentioned that 

h e ha s arpeared at the selection held on 25 .2 .1997 for 

;;·ritten t e st, on 26.2.199 7 for Practi'< al test a nd on 

• 2 7 . ~ .1907 for Viva-Voce test. He has claimed that his 

r e sult h a s not been ~c la red so far. The respondents have 

mentioned in their counter affidavit that this c a se 

may be heard a long,.·ith other similar .ca ses. They have 

not mentioned a s to the 01.rt:come of the candidature of 

the a np licants. The applicant has also mentioned that 

inv ietA' of the judgment of th9 Apex court in U .F .S .R .T .c ., 
"' ca ~e (Sur-ra), the applicant does not require to a ppear 

in any selection test. Arguments of Sri u. s. Ehakuni 

for the a~plicant and Sri Amit Sthalekar for the res­

pondents have been heard. ~have a lready mentioned the 

criterion laid down and,therefore, the relief as claimed 

by the applicant is not sustainable .The respondents are 

directed to deal with the claim of the a r-p licant in 

terms of the criterion in this ord ?. r within three months 

' from the dat e of r ec e i r t of a cory of th is order • 

n No order as to costs. f\ 
--

... . 
A .M. 
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