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CEN TRllL ADt.uNI $TRA TIVE TRIBlflJ AL -ALLl\HASAD BEt1Q~ 

ALLAH~aAD 

4llahabad thi s the 2:£_.fli day of ~·~ 2)00. 

Original 4oDlica tion No . 962 of 1997. 

Hoti 'ble Mr. N,p, §iogl1, Adm1ni stz:atiye IJ1emhe ;c. 

Smt . Pan Kunwar Devi , wi do'oJ of late fulsi Singh 

resident of Q.N. 1001, Ho l manpur, 

C/O Sri Prem Chandra, ~ghalsarai, 

Di strict Chanaa uli , TJ. P. 

• ••••• .tppli cant 

C/·A .i .KC> Misra 

Ver sus 

1. '.Ih e lJnion of I ndia throu gh the General 

Ma nager , Easte rn Raili-Jay , Ca lcutta-1. 

2. 1l1e Divi sional Rail,.1ay Manager , East e rn Rail,·1ay , 

Noghalsarai , Vara nasi . 

3 . 'lhe Chi ef Personal Offi c er, East ern Railway, 

4 . 

Moghal sarai, Varanasi. 

Shri Ranje et Kumar S/0 Lat e ful si Sin gh 

vi llage J ahanpur, P. O. Pbl1aa1, 

District Patna , Bihar. 
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0 RD E P -
Hon•ble Mr• M ·P· Singh Administrative Member 

The applicant is aggrieved by order dated 

9 .5 ·1997 rejecting her prayer fer aPJ...>Ointment on 

canpassionate grronds: -

that 
1 • The brief facts of the case arEI the husband 

of the applicant was appointed as a Fitter Grade III in 

carriage and Wagon department Eastern Railway Moghalsarai• 

He died in harness on 18·8·1968· The husnand of the 

applicant left behind two minor children fran the first 

wife and one fran the second wife• The second wife 

(applicant) was the only pers on eligible for appointment 

on canpassionate grrond • Therefore, she made an application 

to respondent no• 2 for payment of al l ~nsiaiary 

benefits and also requested for her appointment on 

canpassi onate grru nd • She was informed by the 

respondents that the paj'ments of pensionary benefi~ 

wruld be given to the children of the first wife as 

she is not a legal wife of her late husband Tulsi 

Sirgh. She was asked to produce a legal succession 

certificate within a period of one month• 

2. The applicant filed a civil suit in the coort 

of civil Judge Varanasi• The Civil crurt Varanasi 

vi de this order dated 15 ·12 .94 in suit no• 7 /90 

allowed the suit in her favoor• After receiving a 
Jl...­

copy of succession certificate the r espondents paid t ~ 
\ 

half of the amcunt of ~nsionary benefits includirg 
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half pension i . e •, Rs• 297-50 IA?; r me.nth• she again made 

an application to the respondent no. 2 and 3 on 24 .2 .95 

for her appointment on canpassionate gro.ind. The a pplicant 

was informed by the respondent no• 2 vide letter dated 

9 .5 ·1997 that her ap pl icati an for ap ~intment on 

canpassi onate g rou oo has not been apr-roved by the 

canpetent authority• Her case was rejected on the 

gro.ind that she h a d filed the application after 7 years 

of her husbana's de ath anat~e1 son of the first wife of her 

husband named Ranjeet Kumar has also µ.it forward hiE 

cla1m for a ppointment e n canpassionate groond • As the 

a pplication for appointment on ccmpassionate g ro.ind was 

rejected by the respondents J -+he a pplicant h as filed 

this OA seeki09 directicn to quash imµ.igned order dated 

9 .5 ·1997 passed b y the respondents• 

dire cti on to the r espondent to a ppoint her on a suitable 

post in the Railways i n place of her late husband · 

• 

3 • The respondent in their reply have state d tha t 

the apf licant has approa che d the Adminis trati'Otr\~after 

7 yea r s a nd 24 d ays after the death of her r.u nbana for her 

appointment. On a n enquiry, it has bee n fcund th~t the 

petitioner is the sec i:·nd wife of the deceased employee. 

Her husband Jate Tulsi Singh had not t ~ken .P0rmissicn 

for sec0nd marri age ; hence her request for canpas s iC"na te 

a ppointment ha s been turned down by the cant::etent 

authority · Moreover, Shri Ranjeet Kumar the son of 

late Sri Tulsi Singh (first wife) has also a pplied for 
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c ompass ionate appointment . Accordinq to therp , if the v-ii:Jow 

p:?titi one r tho uqht he rself to he the leria l marri?d '-'' ife of 

l at e Sri Tu l si Si nqh , she s hou l d ha va immed i ate ly applied 

for her compassiona t e aprointment . She did not do so and 

waited for 7 years . 

4 . Th e respon ~e nt no. 4 namely Sri Ranj eet Kumar in 

his c ounte-r rep l y h as s tated that t he apJ:1 l icant has 

obtained ficti t ious succession certificate f r om the Civi l 

court Varanasi . He has alleCJed that the a pp lica nt is not a 

l eoa l wife of late Sri Tu lsi S inoh a n1 hence she h as no 

r i ght to move an a prJlicati on t o Rai lv1ay auth ority for 

a ppointme nt on compassionate qround. At the time of his 

fathe r ' s death he VJa s minor , but n0\.<1 he has became major . 

He i s , there for e , e l i g ible t o get a job on compassionat e 

ground . Accordinq to hi~ the responde nts have riohtly 

r ejecte d to claim of the app l icant . 

5 . He a rd both t he learned counse ls for t h e a pp licant 

and the l e arned counse 1 for the res ponde nts at lenath and 
~ 

pe rs ued the r e cord . Accordina to pa r agra ph I II (a) , ( i ii ) 

o f the guide line s i ssued by the Rail"'1ay B..oard f or a proint-

me nt on compassionate gro und on 12 . 2 • 90, a clear ce rt i fie ate 

should be f orth- comi ng f r om the v1 i -iow that the "near r e l ative 11 

wi ll a c t as th e bread- v1inner of th e> family , I n such ca5es , 

the competent authority sho ·1 ld be satisfied a bout th:? 

b onafide s of the r eq uest of the '"1i d0\.<1 or if ther~ is no 

surviving widov-1 , of the fa mi l y , that appointme nt should be 

g i ve n to the minor son (when he at tains ma j ority) inste ad 

of th e daught er or a emp l oyed son who i s a l ready a major . 

It i s not disputed that rasponde nt no . 4 
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Ranjeet Kumar is the son of the deceased Government 

servant frcm the first wife. Both the applicant as 

well as the respondent no· 4 have pit forth their claims 

for appointme nt on canpassionate groond. These 

guidelines further provide that when offerino appojntment 

on ccrnpassi onate grru nds to a widow, son, daughter 1 etc., 

it need not be checked whether another son, d aughter is 

al ready workil'X'.l; but in no c ase shoold there be more 

than o re appointment ag ai ngt one death/medical incapeci-

t ation. For example, it shc:uld not b e permitted whEre 

the family wants another son or dauqhter to be employed 

in lieu or in additi on to an appointment already made c-n 

canpassi ona te qrc:unds • In other words, only ore 

appointment on cµnpassi onate grru nd can be made on the 

death of a Goverrment Servant. Hawever, in this case there 

are two claimants for appointment on canpassionate 

grrund and as per rule both the claimants i .e •, • 

applicant and the respondent no. 4 cannot be a ppointed 

on canpassionate oroo nd, The respondents have, therefore, 

rightlv r~dected the claim of the applicant for 

appointment on ccmpassi onate qrru nd. 

6. In view of the above, the applicati en is devoid 
J._ 

of mer.fit and is, therefore, dismissed. There shall be 

,.~ no order as to ccsts • 
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