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OPEN COURT 

CENTRAL Allv1INISTAATIVE TRIBUNAL 
ALlAHABAD BE~H, ALI.AHAPAD 

*********** 
Original Application No. 944 of 1997 

*' Dated : This the lb day of January, 2004 

HON t BLE MR. V. K.MAJOTRA, W.I<.;E~CWAIRlMN 
HON • Bli MriS. MEEAA CHHIBBER, MEMBER-J 

Tej endra Kumar son of Sri Gu!zari La!, 
resident of village and Post Badera, District 
Pi!ibhit. 

• ••••• Applicant 

By Advocate :- Shri S.K.Pandey 

Versus 

1. Uuion of India through Director General 
Post and Telegraph New Ue!hi. 

2. Post Master General, Ba reilly. 

3. Senior Superintendant Post Office 
Naini tal Manda!, Na ini tal. 

4. Kunwar Sen son of Sri Onkar, 
Resident of village and post Badera, 
District Pilibhit. 

• ••••• agspondents. 

By Advocate : Shri S.C.Tripathi. 

ORDER .... ----
By Hon'ble Mrs. Meera Chhibber, Member J 

... " 

By this u.A. applicant has sought the following relief(s): 

2. 

M (i) quash the impugned order dated 06.11.1996 
appointing respondent no.4 on the ~ost of 
branch post master Badera. 

(ii)direct the respondents No.2 to appoint 
applicant on the postof Branch Post Master 
Badera, Pilibhi t. 

(ii~ass such other and further order which this 
~ribunal may deem fit and proper under the 
circllllstances of the case. 

(iv)award costs of this application to the applicant. n 

It is submitted by the applicant that the Senior 

Superintendent of Post Offices, Nainital invited names 

for appointment from imployment Exchange for the post of 

Branch Post Master Badera Pilibhit and the name of the 

applicant was duly forwarded alongwith other paod:ildates. 
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He has also submitted that this post was reserved for 

backward classes and since the applicant belongs to 

backward class and possessed al the requisite qualifications. 

He was entitled to be appointed on the said post. However, 

ignoring his merit the appointment wa s issued in favour of 

respondent no.4, Shri Kunwar Sen. It is submitted by the 

applicant that the Gram Pradhan had issued certificate 

that the applicant ha s a Pucca House for opening a Post 

Office on 26.11.1995(Annexure A-IV). Similarly Tehsildar 

had issued the income certificate also on 18.11.1995 that 

:the annual income. of the applicant was Rs.9600/- per annum 

.(*g'lexure A-V). He possessed landed pro~erty also(Annexure-VI) 

and had optainined higher marks than the said Shri Kunwar 

Sen. He even possessed a good moral character and character 

certificate was issued by M.P. Dr. Paras Ram (Annexure A-VIII) 

Therefore, there is no justification at all to ignore him 

and give appointment to a person who had scored ~ 

marks than the applicant. 

3. Being aggrieved he gave a representation to respondent 

no&. 1 to 3 stating therein that appointment has not been 

made in accordance with merit but is done due to illegal 

consideration (Annexure-X) followed by another representation 

dated 20.01.1997 but since no reply was given by the responden 

Applicant did not have any other option but to file the 

present O.A. 

4. This O.A. is opposed by the respondents who submitted 

that after the post of E.D.B.P.M. Badera, Vishal-pur Pilibhit 

had fallen vacant. Employment ixchange sent the names of 

five candidates including the applicant and respondent no.~ 

both. Therefore, all those sponsored candidates were a sl(ed 

to ~ submit=ts«'~ their applications alongwith relevant 

documents and on the basis of applications received from 

the candidates1enquiries were made by the s. D. I., Pilibhit 

wherein it was found that ~hri ~ Kunwar ~en was~ ~st 
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suit ab l e candidate as per t he r equirement fro m the r e port 

submitted by the magi strate i t r e veo l ed that 

app l icant had a Kuchha hJuse wher eas r esponde nt No . 4 

had c:l Pucca oouse . They had furthe r e xplained that though 

the app l ica nt had scored higher marks tha n respondent 

~, 

No . 4 but since he did not have suitable acco mmoda tion for · 

o pe ning a Post Off i ce . Therefo re , r esponde nt No . 4 was found 

to be a be tter c a ndiad t e tha n t he app l icant. Counse 1 for 

the r espondents submitted that for o pe ning a Post Office it 

wo uld not be s afe to o pen the off ice in d Kuchha house 

os apdr t fro m mone y orders , cheque s , money a no std mps 

are a lso to be kept in t he office . Therefore , it is 

necessary to have a s ui t able dCcomtroddt i on fo r the s d i d 

off i ce . The y hdve denied that the cippoint.lll?nt i s ba sed 

on ony illegal conside r at i c n dnd have submitted thdt 

t he sar.e was done o n the basis of pro j.;er evo ludt i on of 

the f acts given in the chdrt v.hic h is annexe d v.i th the 

coun te r aff idavit. 

Co unse 1 for t he a pp licant has reiterat ed his stand 

in the Rejoinder Affidavit a nd annexed g photograp h to 

show that he hdd a ):I uc ca house a l ongwith the certific a te 

of Sadas yd Ks hetr d PcJ ncha yat . ~ has a l so onna xed the 

letter doted 06 . 12 . 1 9<;; 3 from the departrr.e nt of Post 

whe rein it \1\ dS cldrjfied that it is not necessary to 

hdve tha permdnent r es idence in tha s ome vil1dg.e as a 

pr e cond i t i on for appointment. Ho .. Je ver , v1henever ony 

Cdnd iddte is se lecteo he must befor e appo i ntme nt 

take up his re s i dence in the villag e juri sd ict i on 

of too Po st Off ic es as the c ase ffid y be . Therefore , 

counse l for the app licant submitted t hat his c andidature 

could not ha ve bee n i gn or ed on the ground thdt he had a 

k uc hha house • 
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6. We have hadrd a ll the counse l a nd perus ed the pleadings 

as we 11. 

7. The respondents have annexed fu ll chart of too 

sele ction with counter of fidav it a nd a lso th~ report submi tted 

by t he of fi ce of Di strict Nagistra t e with reg ar d to the 

ver i f icat i on about ti-e stcJ tus of the house of a 11 the 

c a nd i dates . Pe rusa l of t he se l ect i on char t shovJs tha't e ve n 

tho ugh a pp licdn t had s c ot'ed 43 . 83% md r ks in the Hig h School 

whic h was higher thun r e sponaent l'b . £!. as he hdd scDre d only 

43 . 33~ marks in the Hi g h School yet app l icdnt was not selected 

because as per Uistrict tvlag i str d t e ' s report a pp lic dnt was 

having only a Kachha oouse while r e sponde nt No . 4 fulfilled 

a ll the re quirement including a 1-' uccd oouse . It is r e l eva n t 

to no te t hat the r eport sub mit teo by the re spo ndents is ~iven 

by t he District Magi st r at e wherea s applic ant has a nnexed 

: the certificate fro m ScJdasya Ks~tra Pancha yat which does not 

e ve n bear a d ate , therefore , it is not knovm wren the said 

certificate wa s issue d , where a s the report g iven by the office 

of Di s trict ~~gistrate has a proper date , therefore, definitely 

t he report of District t~k3g istrate has to be g iven prefere nce 

over the other . Now the q ue stion arisa s whethe r a perso n 

wh6 had only a Kuc hha I-b use in the villa ge could ha ve been 

a piJointed a s E. D. B. P . M. We ha ve to kee p i t in mind tha t the 

c .U. B . P . NJ. hds to o pe n a Post Office in the ac commoddt i v n 

which i s to be provided by the c and idate hirnse lf for the 

purposes of ope ning a Pos t Uf f ice . It is, therefore, i mportant 

to see the condition o f the oo use ef f ere a for the sdid purpose . 

If the District fl1ag i s trate hdd certified that t he oouse Offered 

by the app lic a nt is Kuchha de£ inita ly it would not be s af e to 

open a Post Office in the s a i d muse . After a l l there would be 

rooney orders and other i mportant docurrents required to be kept 

in a post office . Therefore , if respondents have selected a 

perso n, who had offered t oo pucc a a ccommod ation. We do not fi nci 
i s 

any ille ga l ity in the s a i d orde rs . The O.A.j f o und de void of 

merit, .- 1lhe s am is accordingly dismissed 

as to costs . 

with no order 

~-;~ 
Vi~Q _r:::h .: - --~-1\'ember-J 


