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QPEN COURT
cbnTRAL ALDMINISIHRATLIVE IflouwAL ALLANAcAD obnwln

ARLLANACAUY

Allangbad : Uated tnis '12tn day of Septemper, 2000
Uriginal Application no, 938 of 1997
District : Allanabad
LUuRAs-

non'ole ir,Rafiquddin, Je.r.

non'ble Ir, S, oiswas, A, v,

Fari narain Ram S/0 Sniv Prasad,

Resident of 4/23, L.l.L. Avas Uikas Lolony,
Yojna=3, Jnunsi, Allahabad,

(9ri A.A, Apasari, Advocate)

e « o o o Applicent

Versus
Te in@ union of India througn

General ranager (narmik Anubhag),

NurFthern Railway, Saeroda nouss,
New UelLhi,

2% Ine Uivisional Rail rManagar,

e ——

Allahabad,

53 The Hailway Recruitment doard,
Allanabad,

(9ri A.n..Pandey, Advocate)

e« « « o f@spondents
GHOER(UT a 1)
by non'onle e, Rafiquddin, J.lii.

Ine applicant appeared and was declared successful

for the post of Assistant Station Master in the selasction

which was cunducted by the Railway recruitment Board,
The applicant belongs to 3C category, The Railuay
necrudtment doard prepared a panel of 18 candidates

belonging to SC/ST communities on 15-3-1994 and sent

the same to the Divisional Railway Manager, H]llahabad,
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The name of tne applicant appeared at Serial No,8 of

the aforesaid list, The applicant was mcdically

e xamined but he was declared unfit in A=2Z medical
category which is'necasaary for the post of Hssistant
Stacion faster, On 2.7-1994 vide uUnfit Certificate
No,185538, The applicant has, therefore, filed this
UR for issuing a direction to the responuents tc
appoint the applicant for any post .of any category
eitner Lategory 'd! or Lategory 'L' for wnich na is

medically fit for recruitment of SUL candidates,

Lo The respondents in thedir counter affidavit

nave taken tne plea tnagt the UA is time parred ag;swkﬁfv"
naving been filﬂq]mure tnan three years and due to lapse

of time all the posthof lower categories have been filled

up and, tnerefore, it is not possible for tne applicant

to arrange appointment of the applicant in tne louws?r
catagory,
3 Wa nave hearc Sri A.A. Ansari, counsel for the

applicant and psrused the record, It is not disputed
i Am—R

oy tha applicant tnat ne was found unfit dessko medical

category, Howsvar, it nas peen contended tnat it was

@

dme to the respondents to get tne applicant medically

e xamined for any other medical categoly and provide

him joo accordingly in terms of the Railway voard

Lircular NO,0478-N0,83718/40/VIII(=4) dated 22-2-1376,

widch proviues tnat in case any SL/ST candidate has

0een found medicslly unfit fol any particular posthe

o5t

should be provided any alternative uaé;goay on the basis

of the medical category., The respongents have also not

disputed this Railway B8card Circular but have plsaded

that on account of lapse of time it is not possible to

provide job to the applicant, However, we find that

the explanation given by the respondents is not justiried
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Q o# convincing, We find from tie Lecord, @@ the Unil,

S

Northern Railuway, Allahalad, respondent no.2 himself
vide lstter No,220t/eT.3/ASl/Recruitment 94 dated

3/6-6-1995 addressed to th. Gencral (lanagsr (Psrsunnal),

- Headquarters, New Delhi has sought appropriate dirsctions/

orders for appointment of the applicant on sums alternate
puost as per his medical fitness bocause at the time of
his medical examinaticon only one category A-2 uas
mentionaed, It was necesczary at thgt time thgt the medical
g xamination of tre applicant should have been carried
out for any other medical category o that alternats
job might be given to him, We, therefore, find forcs |
) he Cetbe |
in the OA amed the respondents were required to act in

accordance with the provisions of the Railway Board

letter in question and also pass suitable order on the L““*-.
letter of the DRI, Allahabad Division, referred to abovs,

We, therefore, dispose of this UA with the direction to

the respondents that the applicant be medically
re-examined for other medicael categories and provide
him job suitable to his category. This exercise will
be carried out within three months from the date of
communication of this order, There shall be no order

as to costs,
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Member (A) Member (J) l
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