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CENTRAL AOMINISTR~TIVE TRI BUNAL 

ALL AHABAD BE~CH, ALLRHABI\0 

U.A. NO . Y13/Y7 

(Reserved) 

All ahabad, thi s th e 13t!!; doy of :lA.tVvAI<y, lj:f7 

££iJRLJM 

Hon 1 ble Mr . S.L.Ja1n, M Lmo ~ r ~J; 
Hon'ble Mr . G.Ramakrishnan , M~mb ~ r lA) 

Tula Ram ag ed about 3ti years son of Shri Ma nnou , 

resident of Ra1lway ~ r. No .A-55/0 , Rly Colony, Ma thura Jn . 

. • • • • A~plicant • 
(By Shri R.K . Nigam , Advocate") 

Versus 

1. unio n of Ird i a through Goneral Manage r, Central 
Railway, Mumbai CST. 

' 

2 . Divisi onal Railway ~lan ager, Central Railway, Jhansi. 

• • • • Rc s po nd e nt s • 

(By Shri G. P. Agrawal , Aov ocata ) 

0 R D E. R lReserveo; 

(By Hon ' ble f~r . G.RC~Olakri snn c:ln , f\lemoe r ~R) J 

This is an appli cation uno er s~::~c t i on 1 !:1 of 

the Administrative Tribun als 1\ct, 1g85 filed by the 

a ppli cant, a cas u a 1 labou r in Comme rei al De pa rtmen t 

of Jhansi Divi s ion (C.Rly.) against the acti on of 

the r espondent No.2 of sending him Traction Oistri-

bution Oepartmen.t. The applicant ha s sought for t he 

following reliefs : 

' (i ) Issue a writ, orde r or direction in thE 
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nature of MANDAMUS thereby comma ndin g tha 

r espondents to count 1242 days more in the quantum 

of se rvice in th e original service of the petitioner 

as already ordered vide l e tter dated 5-11-92 

(Anne xure- A-IV ) i ssued by the r es pendent s, making 

tot al of 4497 days to th e crbdit of the petitioner 

and inte r polat e his nbme in the s creening panel 

r eferr ed to above a nd immediately i asue the absorption 

oroer in the Commercial Department in · Group 1 0 1 

class IV cadre as per ori~inal scn~ 0rity already 

main t a~ ned in t he unit, with all con se4 uenti al be nefits. 

(ii ) I ssue another writ oroer or dir8ction in the 

nature of ~ANDAMUS co mmand~ng th e r espondent s to 

operate SC r~s t e r point according to R. K. Saba rwal 1 s 

Jud ge ment in favour of th e petitioner and to assign 

and int e rpol ate petitioner's name in th e panel a s 

per SC poi nt and seni orit y and giving all the con-

seyuential benefits to t he petition er and r ~fraining 

r es pondent s from ·send~ng the P3 ti ti one r to any othe r 

department than Commercial De pa rtment. 

(iii ) to i ssue any othbr suit able order in f avour of 

the humble petitioner as deem fit by thi s Hon'ble 

Tribun al in the fact s and circumstance s of the c ase; 

( lv ) to awara cost of the ~ t~ tion ~n f avour of tha 

humb l e petiti one r. 

fact s which a r e not 1n di s pute are that thE 

applicant belonging to Scheduled c as te i s a Munthly 

canto •• 3p 
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Rated Casual Labour (MRCL) of tht:~ Commercial (Jepart-

ment workiny under St~tion M~nayer , Mathura. He was 

• subJected to a screening alongwith other MRCLs of 

commercial Department. By a lett8r dat€d 31 - 3-97, 

50 screened MRC Ls/substitutes of Commerical Qepart -

ment whose educational ~u alific a tion was Hi g h School 

or above High School were dir8ct eo to Traction Oistri-

bution department fo r their r egular appointment . In 

this list of 50, ap~licant 1 s name is at Sl . No.~2. The 

screen e d pa n e l of M R C L and subs tit u t e s of Com mer c i a 1 

de~artment wa ~ n otified on 16-6-~7 and appl~cant 1 s 

name is at Sl . No . 22A. 

Applicant O.l.d no~ want to ~o to TRD aepart- . 

ment and he wa t. wilJ.in ~ tu Cl:l nt.1.nu e in the: Cc:.mmer~ al 

department as MRC L till a vacancy occureo .1.n that 

department. The r8pr~~entation mac e ~o tt1is =ff~ct 

was forwaroeo by Station Mdnaye r, Ma~hura tu Hsstt. 

Personnel Officer, C. Rly. Jhansi ~Annexure - A-lii ) . 

Applicant maoe the following submissions in the G . A~ 

for his retenti on in Commerci al department ; -

(i) He belonged to Commerci al deJJartnrent. and 

( i i) 

his seniority, channel of promotion etc . was 

in Commercial department. 

The res pondent s did not includ e his 1242 

working days which hd affected his seni~rity 

and a ssi gnment in the screening list resulting 

in 11is Juniors being absorbed a£jainst reyular 

posts in Commerci dl oepartmen t. 

c onto •• 4p 

• 

.. 

.. 



'> 

~ 
• 

• 

• 

• 

- 4 -

(iii ) Sy be~ng sent t o TRD de pa rtm ent he would 

lose seniurity and chances CJf promution 

in Commerci al U ~partment. 

(iv) The r espo nd en ts f ailed to op erat e ~he 

r e s ervation ro s t e r ano had they ope rdted 

• th e sarn e , he bei n~ ~ Scheduled Ca &ta would 

have be~n re~ul a ri seo earlier. 

For the abo ve r easuns , th ~:J app lic ant sough t 

the atnve r elief s from thi s Tribunal. 

Respondents h ENe resisted the claim of the 

applicant on t he grpunds t ha t the applicant was s creened 

and empannelled in Commerci al department, but was 

regula ri sed in TRD de~artment as the applic ant had 

passed Hi gh School and n o vacancy -existed in comme rcial 

department in persuance t w the Ministry of Railways 

direction that all working casual should be re~ ularised 

by Oecember,1997, and th~ policy oec~~~un tdken that 

casual .Boou r/MRCL be r ey u lar~ sed in other d epartments 

wh ere r egular va c an ci es e xi st~d ~n case vacancies d~d 

not exist in the departm ent s wh~:Jr e these we re working • 

• 

4.1 As r ega rd & not t aking int o C:sccount 1242 

working days , it was s t ~ted 1'lt i s absolutely incorrbct 

and deni ed th a t the 1242 days of working from 16-1-1987 

to 14-1-90 was ignore d. The worl5ing of the se days 

have nothing to do ~th screening and empannelment of 

the applicant." further it was stated that as he was 

posted in T.R.O. department his seni ority would be 

determined in the T. R .D~ department on the basis of 

,. cCJnto •• 5p 
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his r esumption in T~R .O. department a t par with 

o the r s and that in ca b ~ the applic dnt wa s directeo 

to t.e r eyularised in Commercio.J. oe:q .. artm att .l t wO)ISld 

be a discr.lmination for other CdSual labour em~loye~s 

of Commerci al o~~artment who were senior to the 

applicant. H eg ardin~ reserv a tion for ~CtST, it uas 

stated that s creened panel was prepared on the ba~is 

of numb e r of day s worked by the ca5uallabour and n ut 

on the basis of SC/.S1. 

5. In a supplementary affidavit filed by tne 

applicant, he referr ed to and annexed the ins tructions 

i s sued by the Railway Board re ~ arding maintenance of 

post based rese rvation ro ste r s and also a letter dated 

' 21-1-98 from Chief Goods Supervisor, Goods Shed, Morena 

addressed to ORM(CJ, Jhansi, C.Rly, for filling up 

two vacancies of Good s Porte r s a t the station. He 

stated tha t vac ancy wa s avcilable and alongu.J.th r ost8 r 

point and r e4ue5 teo for r etGntion in Lommercia.J. o~~art-

ment. 

6 .• In the obJection f.llec. a~ainst the Supplem entary 

Af f i davi t by the re s~o~ono en t c oun sal, it hcd oe en s tat bo 

that the applicant had no l egal right and had repor~ed 

sick, and that a numbs r of seniors to the applicant 

had already been reg ulari sew a nd they had joineo 
• 

different departments and so seniority or juniority 
. 

was not the basis for insisting to work in a Ja'ticular 

department. It wa s also sta t ed that the rost e r was 

not applicable in the Cdse of r egula risation of r-RCLs/CLs. 

, 
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7. After hearin g tne learned counsel s f or the 

parti es and considering th e riv al pledain~s, the 

following two issu es haJ e bean fr amed by u s for 

adjudication ;-

\ 

(i ) Wheth e r a casual lbour of one department on 

b sing scre ened c an be r egu l ari sed in another 

departmen t? 

(ii) Wheth e r r ese rvation rules will be applic ab le 

when r eg u la ri sation of c asual labour i s done? 

8 . Pa ra 179 of the Indian Rai~ ay Es t abli s hm ent 

Ma nnua l (IREM ) Volum e-! (Re vi s ed Edition - 1989) lays 

down t he proceoure in r espect uf r ecruitm&nt of Cla s s-IV 

r ailway se rv ants . Pa r a 2006 uf InaLon kailway Est~o~ish-

ment Mannual Vol.II deals with 'Absorpt~on of Cas ua l 

Labour in r egula r vacancies•. It r eaos as fol~ows 

"Absorpti on of Cas ua l Labour in r eyuldr Group ' D' 

employment may be consider~a ~n accord ance with instruc-

tion s i ssued by the Hailway Boa rd from t1me t o time. 

Such absorption i s , how eve r, not automatic but Ls 

subject, inter-ali a , to availability of vacancies a nd 

s uitability and 8li gibility of individual casual labour 

and rule s r ega r ding seniority unit, method of a bsorption 

etc. decid ed by the Railway Administration.'' 

8 .1 Pa ra 179 of th e I REM Vol.I (Revisea Edition 

-19 b9) esp8cially s ub pa r as (ii), (vi) and (xiii) (a) . 
deal s with th e r ecruitment unit s , procbdure of r ecruit-

ment and ca su a l labour, s ub s titutes dnd temporary 

wo rkme n. The se s ub ~ara s dre r &p roouc eo o~~ow :-

- c un t u ••• 71J 
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Para 179 (ii) - Recruitment Units :-

The unit for recruitment shall normally 

be the di~ sian, major worksho~s, loco sheds, C&W sick 

lines, P.w.I. lengths, etc. r ecruitment for each c~t egory 

will be m~de separately . If necessary, there Ill¥ be 

more than one unit for recruitment in a division. 

Pa r a 179 ~vi) - ~roceoure of recruitment :-

An employn1ent notice indicat~n~ thb total No. · 

of va cancie:;,, the number of vacancJ.s s r eserveo for 

Scheduled Ca s te s and Scheou~~o Trl.bes, scale of pay, 

4ualifications pr~scribed &tc . a s we~l a~ tn~ last oa te 

for r ecri~t of applicat1 ons, shou~d D~ prtpared in 

due time a1d issued to t::mployment lxchanges withir. the 

recruitment unit and to th e recoynised associ a tions of 

SCs and STs, so that ade'-1u a te publicity is given with 

a \llaw to at t rae t the rna xi mum number of local residents. 

Copies of the s e notJ.ce s sho~ld also be exibited on 

notice boards outs ide Railway otficers etc . s ituated 

in the aTea of recruitment • 

Para 179 (xiii ) (a) - Substitut~s, casual and t ~mporar~ 

workmen will have prior claim ov e r others to permanent 

recruitme~t. The perc~nta~e of r~serv ation for ~Cs and 

STs should be observed J.n recruitment to tem~orary or 

permanent Vdcancie s . 

9 . A reaoing of tne above will indiLate that the 

unit of recruitment will b~ a d e~& l· t111an t of th~~:= di vi sian 
• 

or a sub-department of a division or a sub- oej.lartmellt 

of a sub-oivision . Therefore, norm ally the casual labour 

con td ••• bp 
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. 
should get r egul ari sed ih the same department in 

the s ame divi s ion on occurance of regular vacancies. 

Respond ents have s t a t~d as well it is noted from 

Nawsp~pe r r eports abuut th~ ann ounc emen t in the 

Par l i ame nt by Hailway Mini s ter tha t R&i lway decided 

to r egulari se all the c asual la buur on roll on 3 0-4-96, 

of about 56 00U w~thin a spa c1fic time frame ~. e . by 

Oec'97. If in thu li ght ot' th~ s direction, the zona.~. 

Ra~lway Admi ni s tration s have oeciOdd to au soro th~:~ 

c asual .la oour workin \:j in one departmen t in another 

department due to non-av ailability of va cancies in the 

form e r department, no fault c an be found in t na same 

in view of provi sion of para 2 U06 of I R£1"'1 Vol .ll. 

According l y i ssue No .1 i s decided ~n the affirma tiv~. 

. 
1 0 . Screening of c asu a l labour i s dona ~u 

regul ari s e them against regu la r vacanci es . In the 

absence of c asu al l a bour, the vacancies would have 

been filled up by r ecruitment fr om upen m ar~t. Therefore 

s creening a nd r egulari sa ti on of c as ual l ab our against 

vacanci as ha s t o be tr~ated as a form of r t:~ crui tm en.:. • 

In r ecruitment s for fil l ing up po~tsjvacanci as under 

Union of India r eserv ation ru~es ap~ly wh~ch i s also 

evident From s ub par ~:~ s (vi ) and \xiii)(a) of para, 179 

of IREM Vol.I. Accurdingly i ss ue No . 2 h ess also to be 

decid ed in the affirmativ e • 

11. Now coming to thi s c ase under consideration, 

th e afirma tive finding of i ssue No .2 will not be of 

any he lp t o the applicant as the r espondent s ~ve s tated 

contu •••• 9p 

• 

' 

• 

• 

.. 



' 

• 

• 

• .. 

• 

• 

- 9 -

that there wer e no vacancies in th e Commarci ~ l 

de pa rtment. Ev en if the a pplicant 1 s contention of 

existence of two va cdnci es is accepted, the &ame 

uill not be of any help tu the applicant as he is 

placed at 22A of the aecona panel and the vacancy 

which he i s all eging occures on 21 -1-9~ aft~r fil1ng 

the o . A. Thus having no c a u~e of action for the present 

0 •. A. 

12. As reg a rds the contention of the applicant 

that his 1242 working days hed been ignored, while the 

respondents have denied the same, it had also been 

stated by the respondent s that the working of these days 

did not have anything to do with screening and ampannel­

ment. we ~used the copy of ORM/Jhans i 1 s letter dated 

5-11-9 2 filed as Annexure A-IV r elied upon for the claim 

by the applicant. from thls letter it is seen that 

even though the applicant asan MRCL woula be given 

seniority from. 18-1-87, as durinod the perioa 1t:l-1-b7 

tc 15-~-90 he had not worked no arrear pa~ment is au~ 

for this period . As no pdyment has been mad~ for this 

period and he had not worked during this period, the 

applicant ' s demand for inclusion of 1242 cays can not 
• 

be accepted. 

13. In ~w of the foregoing the a~plicant is not 

entitled for the r e liefs claimed. However the respon­

dents are direc tea to give an opportunity to the 

app licant {alongwith other similarly placed casual labour 

and s ubstitutes who worked in the Commerci al department 

cc.ntd ••• 1o p 
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anc who ha~e been r e:gularised in othe r departments) 

to seek tran s fer to Group •o• posts in Commercial 

department on the fir s t avai l ability of vaca ncies 

without affectin g the ea rli e r seni ority list of the 

Commerci al de~artment . Those who avail of th~ s 

op po rtunity may be tra ns ferr ed to Commercial department 

agains t e xi s tin~ and further arising vac&ncias maintaining .. 

inter-se seni orit y a ~ pe r the scr eened panel no tified 

on 16-6-97. 

14. The C.A. is accordingly ais~oseo of with 

no ord~r a& t o costs. 

• 

J, ~' )_..... 
ME.l'lb t. 11 l.J) 
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