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CE NTRAL A~1 I N ISTRAT 1V~ TRIBUNAL 
ALLAHABAD BENCH : ALLAHA BA D 

OiJ£ N COuRT 

ORIGI NAL A ~~LICATlu N N0. 911 OF 1997 
ALLAHABAU THIS T H~ 12TH OAY OF FSBRUARY,2004 

H J N 'Bl~ ~R. J USTICi S. R. SINGrl,V.C. 

tiON ' BL£ ~R. u. R. TlwAR~l ~,A~ .·~r·~l ·~------

1. Smt. Nirmala Shukla, 
w/ o Sri D.P. Shukla. 

2. Sri Tribhuvan Shukla, 

S/ o Sri o. P. ~ huk la. 

3. Sri Krishna Kumar St1ukla , 

S/o Sri o.P. Shukla. 

4. Sr i Ramanand Shukla, 

S/ o Sri u. P. Shukla. 

5. Sri Keshwar Nan d Shukla , 
S/ o Sri u. P. Shukla 

All R/o 28 /1 0/R Factory Estate OCF, 
Shahjhanpur, U.P. 

• ••• ~ ••••.•• Applicants 

( By Advocat e Shri K. C. Saxena ) 

Versus 

1. Union or India, 

through Secretary, 

Ministry or Defence, 
New Oelhi. 

2. u.s.o., O.F. Board, Calcutta. 
~ 

G. l·1 . • 0. C. Jr. • Shahj ahanpur. 

•••••••••••••••• Respondents 

( By Advocat e ~m ~ s. Srivastava ) 
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J:;;R JLlSTICt: S. R. SiNGH._~C£-CHA.!RMAN_ 

Wh i l e the deceas~d employee Late o.P. Shukla was 

working as Assistant Supervisor (Canteen), the Supervisor (Can­

t een) Sri K.K. Gupta r ~t ire d fro~ service on superannuation 

w.e.f. 3 1. 07. 1993 . Oy order dated 30 . 07 .1 333, the deceased 

employee Late O.P. Shukla was allocated the duties oF Supervisor 

(Canteen) on superannuation of Sri K.K. Gupt a w.e.f. 3 1.07 .1 333. 

The order reads as under: 

"ConseQuent upon Sri K.K. Gupta, Supr. Canteen 
being superannu ated on 31.u7.1393 Sri O.P. Shukla 
Asstt. Supervisor will take over charge of the 
Canteen. 
proper handing/taking over be done." 

2. The ful l charJe of Canteen was taken by the deceased 

employee on 31.07.1933 itself as would be evident from 

Annexure A-3 to the D.A. The deceased e~ployee staked his 

claim for pay in the ~rade of Su ~ervisor from 01.08.1933 to 

30.06.1937 and also fa= r e-rixation of his pension in the 

grade or ~.1200-30-1440-E.B.-3 0-lBOu as well as other retira l 

benefits. The represent ation filed by the decease d has been 

rejected by t he i mpugned order dated 04.10.1996, communicated 

to the deceased employee vide letter dated 03.01.1 997 . The 
• 

order dated 04 .1 0. 1996 as ex tracted in the letter jated 9.1.19 37 

rea ds as under:-

''As per Govt. of India OOPT O.M. No.4/2/83 Est. 
(Pay-II) dated 11.d.1983 reproduced as G. r. decision 
no.3 below rR 43 IN Suamy's Compilation of FrtSR it 
clearly specifies that grant of charge all owance 
will be msde/allowed if a n officer is re4uireJ to 
discharge all the duties of the other post including 
statutory duties e.g. axsrcise of powers deaired from 
of Parliamanc under various Articles of Constitution 
such cs FRs, CCS (CCA) Rules. CSuS JfARC etc. then 
steps should be taken to process the case for getting 
the approve l of compe tent authority and formal orders 
aP?O inting the officar to th ~ additional post issued 
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on appointment. The of ficer should be alloyed 
additional remuner~tion under article of 165 of CSR. 

Where an offic~r is requireJ only to attend the usual 
routi ne day to day work of non-statutory nature 
attached to the post, he is not entitled to a ny I· 

additional remuneration as per the Govt. of India 
DOPT or ,Jer Supra all pending cases ar e disposed off 
accordinglJf." 

Sri J.P. Shukla die d during the pendency of this O.A •• 

The question that arises for consideration and determination 

is e s t o whether the legal heir s of deceased are entitled to 

pay admissible to the post of Supervisor (Canteen) as per the 

stipulation c~ ntained in fR 49(i), as sub~itted by th~ learned 

c Junsel appearing for applicants or t hey are no t entitled t o 

pay ad~ issible to higher post or Supervisor (Canteen) in view of 

the guidelines no. J o f F.R. 49 tiv) ralie ct on K~. s. Srivastava, 

l earneo cJunsel appe aring for c;he r espondents. FR 4, empowers 

the Central Gover n~ent to appoint a Govt. Servant already 

hold~ng a post in a substantive or or ricietinu capacity to 

officiate, as a temporart me asure, in one or mor e or ot her 

independent posts at one time under the Govt. In such cases, 

the pay or the Govt. servant is regulated as follows:-

4. 

"(i)~here as Gover~~ent servant is formally appointed 
to hold full charge of the duties of a higl1er post 
in the same offica as his ow n and in the sa~a cadre/ 
line of pro~otion, in addition to his ordinary duties 
he shall be allowed the pay admissible to him, if he 
is appointed to officiate in the higher post, unless 
the competent authority reduces his officiating pay 
under Rule 35; but no additional pay shall, however, 
be allowed for performing the duties of a lower post; 

(ii) XXX 

(iii) XXX 

XX 

XX 

XX 

XX 

XX 

XX 

liv)Where an officer is formally appointed to hold 
full additi~nal charge of another post, the aggregate 
pf pay and additional pay shall in no case exceed 
ds. t30u0/-." 

The deceased e~ployee in the instant case was given 

full charge of Supervisor (Canteen) and he performed the 
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duties of Supervisor ~Canteen ) in addition ~o his own duties 

as Assistant Supervisor \Canteen) and in that view of the matter 
f 

h= was entit l ed to Pat admissible to the post of Supervisor 
an 

(Canteen), in th~ absence oft ordar by the co~petent authority 

reducLn~ his officiating pay under Rule J S. No orJer was 

passed by the competent authority under Ru l e 35 reducing 

officiating pay of the dece ased e~ployee. The order rejecting 

the representation f ile d by the deceased e~ployee s1nt ~ ly 

re~teratcd tne working s of OOPT a.M. No. 4/2/83/Est.(Pay-ll) 
' 

dated 11.8.83 reprod~ce J as G.l. de cision nJ .J below FR 4 3. 

The competent auth.:Jrity does not a t3 pear t o have addressed 

itself to the basic question whether the G. I. decision no.3 

below FR 49 was attr acted t o t he r ~ct s of t ne case. G. I . 

decision no. 1 appended under FR-43 simply l ays down thd guide­

tinea to be followed wnil a c ~ nsiJering the question of appoint­

~ e nt to another pos t. Co nd~ t i o n no.\i) prav~de s t na t uhan an 

officer is re L,u ired t o discharge al l t he dutit:' s of the other 

po ~ t includinJ t h~ s ta tu tory function3 t he n s teps ~hauld be 

taken to proces ~ t he c a s e fe r gett i n~ the a pproval of the 

competent autharity a11a formal orders appointing the off icer 

t o the additional post s hou l d be i ssu e d and on appc i l'tment, 

t h~ ofri cer s nould be all owed the additional remuneration as 

indicated 1n FR . ~q. Tha ~ondition no. ~ii ) visuali~ed that 

where a n o f fic~r is re~uir eJ only to attend to the usual routine 

day-to-day wor k or non-scatutor; nature attache d tu t ne post, 

an of fi ce or der may be issued clearly stotin~ thac the pf f icer 

will be parfor .n ing the routine day-to-day duties of non-

s tatutor1 n ~ ~ure and tnat ha would not be entitleu t o any 

additio nal ramuneration. T ~e office or der should also s~ecify 

what d~ties he woul d be discnarginy or what du t i es h~ would nJt 

be dischar gi ng. I t is, thus; evident that the G. I. decision 

no.3 and for that pur pos e , the JOPT O. M. dated 11. 6. 198g si~ply 
v 

layf down the gu · delines to be fol lowed wh ile c~nsidering t~e 
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' "' question of entrusting additional c harge of ano :he r post to 
' 

an oF f icer a nd the officer to w.1om t he add i tional charge is 

e ntrL!Bt e d wou l d not be denied thl:! pay admissible to the higher 

post. The deceased employee, a s stated (Supra); was g iven the 

ful·l Charge or the ~O!lt or SutJervisor (Cante ~n) and he perfor:n~ 

t ne auties attached to the said post. Tnere is nothin~ on 

r ecord to show that th~ Supervisor (Canteen) had any statutory 

duty and as such the s tatuto~y duties were not actua l ly 

perfor~ed by t he dace asad e~ployee while ho ldin~ tha charge or 

Supervisor (Canteen). In .the circu.nstances, tnerefore. t he 

denial or pay admissible to tne post of Superv i sor (Canteen) 

t a the deceased employee was illegal and arbitrary. The viea 

we are taking fi nds su pport fr ~~ tne jecision of Hon'ble 
. 

Supr~~e Court in the case or Selvaraj Vs . Lt. Governor of 

Island Post Blair & Others reported in JT 1998 (4) SC 500. 

s. In the result, O. A. succeada and is al l owe d. The 

impugned· order dated J4.1D.13 ~6, co:n~unicated t o t ha deceased 

ernJ:loye e vide le tcer dated J9 , lJ 1.1 397 , is quasned. The 

respondent s are directed t v work-aut the paJ in tha scale 

ad:nissibJ.e to the POS"t of Supervisor (Canteen) rro.n l.B. 93 

to J u.6.97 and pay th~ dif f erence t o tne le~al neirs or t he 

deceased employee na~ely Q.P. ~ l1ukla anJ i n c~se ha haa retired 

as Supervisor ~Canteen), his post retired lrenefits shall also be 

re-fixed in that scale in accordanc~ with law. The arraars of 

post retira l benefits shall also be ~aid to the lsgal heirs of 

tne dece~sed employee Yitnin a period of rour months fro~ t 11e 

date or r eceipt of copy or this order. Parties are directed 

to bear their oun costs. 

G IRIS H/-

' })[,.._ 
l'lempar-A 


