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Jhile the deceesed employee Late D.P. Shukle was
working as Assistant Supervisor (Canteen), the Supervisor (Can-
toen) Sri K.K. Gupta retired from service on superannuation
v.e.fe 31.07.1333, By order dated 30,07.,1333, the deceased
employee Late 0.P. Shukla was allocated the duties of Supervisor
(Canteen) on superannuation of Sri K.K. Gupta w.e.fs 31.07,1333,

The order reads as under:

"Consequent upan Sri K.K. Gupta, Supr. Canteen
being superannuated on 31.U7,1233 Sri O.P. Shukla
Asstt. Supervisor will take over charge of the
Canteen.

proper handing/taking over be done,"

7k The full chargz of Canteen was taken by the deceased

employee on 31,07,1333 itself as would be evident from
Annexure A=-3 to the 0.A. The deceased employee staked his
claim for pay in the grade of Supervisor from U1.,08,1933 to
30,08,1337 and also for re-fixation of his pension in the
grade of #5.1200-30-1440-E£,B.-30-180J as well as other retiral
benafits, The representation filed by the deceased has been
rejected by the impugned order dated 04,10.1396, communicated

to the deceased employee vide letter dated 03,01.1937, The

order dated 04,10.1996 as extracted in the letter dated S.1.1337

reads as under:-

“As per Govt. of India OOPT O.M. No.4/2/83 Est.
KPEV'II) dated 11.8.1983 reproduced es G, I. deciasion
No.3 below FR 43 IN Swamy's Compilation of FRSR it
clearly specifies that grant of charge allowance

will be mede/allowed if an officer is required to
discharge all the duties of the other post including
statutory duties e.g. cxercise of pouers desired Prum
af Parliament under various Articles of Constitution
such es FRs, CCS (CCA) Rules, C30S OFARC etc. then
steps should be taken to process the case for getting
the approvel of competent autharity and Pormal orders
appointing the officer to the additional post issued !
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on appointment, The officer should be allowed
additional remuneration under articles of 185 of CSR.

Whers an officer ia required only to attend the usugl
routine day to day work of non-stetutory nature
attached to the post, he is not entitled to any
additional remuneration as per the Govt. of India

OOPT order Supra gll pending cases =re disposed off
accordingly."

3. Sri J.P. Shukla died during the pendency of this 0.A..
The question that asrises for considerstion and determination
iz gs to uvhether the legal heirs of deceased are entitled to
pay admissible to the post of Supervisor {Eanteen) as per the
stipulation contained in FR 49(i), as submitted by the learned
cuounsel appearing for applicents or they are not entitleg to
pay admissible to higher post of Supervisor (Canteen) in view of
the guidelines na.3 of F.R., 43{iv) relieg on Km. S. Srivastava,
learned cuunsel appearing for the respondents. FR 43 empouers
the Central Governnent to appoint a Govt, Servant already
nholding a post in & gubstantive or officietiny capacity to
officiate, as a temporary meesure, in one ar more of other
independent posts at ons time under the Govt, In such cases,
the pay of the Govt, servant is regulated as follous:-
"(i)Yhere as Government servant is formally appointad
to hold full charge of the duties of a higher post
in the same office as his own and in the sama cadre/
line of promotion, in addition to his ordinary duties
he shall be allowed the pay admissible to him, if he
is appointed to officiate in the higher post, unless
the competent authority reduces his officiating pay

under Rule 35; but no additional pay shall, housver,
be alloued for performing the duties of a lower post;

(ii) XXX XX XX XX
(iii) XXX X X X X XX

{iv)Where an officer is fPormally appointed to hold
Pull additional charge of another post, the aggregate

of pay and additional pay shall in no case exceed
ds. BOUU/=."

4, The deceased employee in the instant case was given

Pull charge of Supervisor (Cantesn) and he performed the

o




duties of 3upervisor (Canteesn) in addition to his own duties
as Assistant Supervisor (Canteen) and in that vieuw of the matter
v
he was entitled to pay admissible to the post of Supervisor

(CanteenJ, in the absence ijnardar by the competent authority
reducing his officiating pay under Rule 33, No order was
passed by the compétent authority undsr Rule 35 reducing
officiating pay of the deceased employee. The order rejecting
the representation filad by the deceased employee simply
reiterated the u&rkinés aof DOPT 0.M. No.d/Z/BQ/Eab.(Pay-II) '
dated 11.8.83 reproduced as G. I. decision n3.3 below FR 43,
The competent authority does not appear to have adidressed
itgelf to the basic question whether Cthe G.I; decision no.3
below FR 49 was attracted to the Pacts of the case. G.I.
decision no.3 appendesd under FR-43 simply lays down the guide-

lines to b= followed wnilz considering the question of appoint= |

nent £to another post, Condition nu.ii) pravidea that uhan an ——

officer is rewuired to discharge all thz duties of the other

post including th: statutory Punctions then steps ghould be
Laken Co process the case for getting the approval of the
competent authurity ano formal orders appointing the officer
to the additional post should be issusd and on appcintment,

the officer should bhe allowed the additional remuneration as

indicated i1n FR.49, Tha condition no.{ii) visuaslized that
where an officer is required only to attend to the usual routine
day=to-day work of non=atatutor,; nature attached id the post,

an office order may be issgsued clearly stating that the pfficer
will be parforming the ruutiﬁe day-to-day duties of non-
statutory nsture end that he would not be entitled to any

additional remuneration. Tne office order should also specify

whnat duties he would be discharging or what duties he would not
batdiacharging. It is, thus, evident that the G, I. decision

no.3 and for that purpose, the JOPT O0.M, dsated 11.8.1383 aimply' L&
lay;/dnun the guidalines to be Pollawed while considering the
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question of entrusting additicnal charge of another post to

an off icer ang the officer to whom the additional charge is

entrusteg would not be denied the pay adnissible to the higher
post., The deceased employee, as stated (Supral), was given the
full charge of the post of 3Supervisor (Cantezn) and. he perFurm#
the dquties attached to the said post, Tnere is nothing on
recard to show that the Supervisor (Canteen) had any stetutory
duty and as such the statutoty duties were not actually
parformed by the deceased employee while holding the charge of
Supervisor (Canteen). In tha circumnstances, therefores, the
denial of pay admissible to the post of Supervisor (Cantean)
to the deceased employee was illegal and erbitrary. The view
we are taking finds support from the decision of Hon'ble
Supreme Court in the case of Selvaraj VUs. LEt. Gauéfnur of

Island Post Blair & Others reported in 3T 1998 (4) sC 500,

S In the result, 0.A. succeeds and is s2llowed,e The
impugned-order deted J4,10,1335, communicated to the deczased
employee vide letter dated U9,U1,1337, is Quaaneds The
respondents are directed to work-out the pay in the scale
adnissible to the post of Supervisor (Cantesn) from 1.8,.933

to 3U,6,.,37 and pay the difference to the lsgal neirs of the
deceased employee namely 0.P. 3hukla and in case he had retired
as Supervigar (Cgnteen), his post retirasl penefitsshall also he
re-fixad in.that scale in accordance with law. The arr=ars of
post retiral benefits shall also be paid to the legal heirs af
Lhe deceased employee witnin a period of four manths fram the

date of receipt of copy of this order., Parties ara directed

to bear their own casts.
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