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OPEN CXllRl' 

CSNfRAL AOv\INI~"TRArIVE TRIElJNAL 
ALLAHABAD BENOi, ALLAHABAD • 

Allahabad, this the lst day of Algust a:>o3. 

QJOHJM : 1-iON.Affi. JU5rICE R. B.K. TRIVEDI, V. C. 

HON. IY\R. D. R. T~ ~VARI, A. A1. 

o. A. No. 1114 of 1997 

K.K. B'ajpai, a;Jed about 52 years s/O Late Shri s.s. Bajpai, 

r. No. 30/ Estate, working as Lab our, Ordnance Factory, Kanpur~ 

• • • • • 

Counsel for applicant : .-;ri R. Ve:rma~ 

Versus 

• • • • • Pppl icant • 

1. Union of Indi a through the .:)ec:retary, t~linistry of Def en9e, 

New Delhi. • 

2. The Cllairman & Director General of Ordnance Factories, 

Ordnance Factory Board, lD-A, Atckl and Road, Cal cut ta. 

3. The General t.lana) er, Ordanance Factory, Kanpur. 

• • • • • • • • • • Respondents • 

Counsel for respondents : Sri A. Sthalekar. 

0 R D E R ( ORAL) 

BY HON. A1R. JU sr I cs R.. R. K. TRIVEDI. v. c. 

By this O. A. filed under section 19 of A. T. Act, 

1985, applicant has chall erged the order dated 21.1.1997 

passed by the Disciplinary Althority by which he awarded 

punishment to the applicant by reducing him to t\·10 incre­

mental stages from Rs .968/- to Rs.940/- in the scale of 

Rs. 7'XJ/- to 940/- for a period of one year \vi th cumulative 

effect. He further stated tha t he \Vil! not earn increment 

of pay during this pericxi and the reduction will have 

effect of postponing his future increments of pay. The 

order was chall erg ed in appeal and the appeal has b.een 
...,,,... 

decided by the order dated 16.3.98 though the findinf 1>n the 

question of charge have been maintained but the punishment 

has been reduced to withholdin;J of one increment with 

cumulative effect for one year. 
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2. The facts of the case are t hat the applicant on 

the relevant date i . e. l. 3 . 1995 \'/aS servirg as Lab our, un-

skilled in Armapore Estate, Ordnance Factory, Kanpur. lie 

\vas served \vith a memo of charge dated 9 . 8 . 95 with the 

all egation that on 1. 3 . 95 v1hen he \vas detail ed for duty in 

day shift at Arm arena Ground in Armapore Estate, he left 

his pl ace of duty unauthoris edly and found 111asting Govt. 

time at aboot 11. 30 l\vi at the toa stall near UOJ Bank, Atmapor 

~.~ ain Entrance Barrier. The second charge against the 

applicant v1as that on 1 . 3 . 95 at 11. 30 Ji,\ applicant abused 

Shri V. f\l. Pandey, Darban V/ith vulgar and unparliam entary 

lan:;Juage and also slapped h:im and created unruly/indisciplined 

scene at the public place. The applicant filed his reply and 

denied the charges . Enquiry Officer 1,vas appointed, who 

submitted his report on 9 . 8 .1995 (Annexure A-.10) . The 

applicant submitted his explanation. The Enquiry Officer 

concluded that there is no evidence of s l apping of ~hri v. J\I. 

Pandey, Darban on 1 . 3 .95 at ll, 00 ltl but it is established 

that applicant v,as present at Armap ore /.lain Entrance, \vhich 

'NaS not hi s pl ace of duty and there v<1as unwarranted use of 

l ang uage by the applic ant. The Disciplinary Althori ty a;, reed 

with the report of Enquiry Officer and passed order against 

the applicant . Learned ca.Jnsel for applicant has submitted 

that applicant in his defence examined three \Vi tness es 

including Shri G. s. .jing h, who 1,,vas the Section Incharg e and 

under v1han the applicant was \1'1orkirr;J in the factory . The 

Enquiry Officer, ho.'lever , has not stated a v.iord for not 

accepting the statement of the Defence \\litnesses and merely 

on discussion all the witnesses of the department , he has 

given his conclusion. It i S further submitted that the 

charges against the appl icant \Vas regarding incident at 11. 30 

A\1 but the Enquiry Officer has recorded findin:;J that ~cident 
. v... 

took pl ace at 11. 00 A\\. There i S a material diff erent.epf 

half an hour and that the Disciplinary Pilthori ty and Jf:>pell ate 
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A.iiflori ty have not appl ied their mind to t his discripancy. It 

i S submitted that in f act no such incident had taken pl ac e. 

The appl icant v1as all along present on duty and cQ'llpl aint \vas 

l odged against the appl ican~~ a~oyance "~i';shri 
V. N. Pandey, Darb an. 

3 . Learnod c- cuns el for appl icant has pl aced reliance 

on t he judgment of Hon' bl e 3-.!preme Court in case of Anil Kumar 

V.s . Presiding Of f icer 8. others 1985 sec· (U..S) 8 15 . I:. earned 

counsel for resp ohdents, on the other hand, submitted that 

the case of t he department has been proved by the three 

~vitnesses ncmely V. N. Pandey, Haaj eet Sirnh and Lal Sin:.;Jh 

and the concl usion drawn by t he Enquiry Officer is justified 

and does not call for any interference by this Tribunal. 

4 . •'le have carefully cohSidered the submissions made 

by the counsel for parties. It is not disputed thdt appl ica nt 

had examined three defence i.·1ithesses nClllel y G. s. Sin;ih, 

Baij nath Gupta and Shahid Ali. · This fact is mentioned in the 

inquiry report. Ho~'1ever, t he Enquiry Officer has ignored 

the statement of the t hree defence v1itness es v1ithout assig ni n:.;J 

any reason. The relevant part of the inquiry rep ort dealin9 

v-1ith the defence i,vitnesses is being r eproduced bel o•.v :-

5 . 

n Shri Baj pai, D. G. s. has produced three defence 
v1itnesses in support and has trded to establish 
and prove t hat Shri Baj pai did not l eave his pl ace 
of \·1ork i . e. Armapore Gr ou nd at about 1100 A.r:l. on 
that day of incident i . e. 1.3. 95 . But it appears 
to be fabricated bec ause it is easier to go rut of 
Armapene Ground which is very l arge in area and 
has many outlets. 11 

Fran the aforesaid it i s clear that ther e i s no 

mention of the statem€ nt of \-vi tnesses i nclu ding tha t of ~hri 

G. s. ~in:;Jh, \vho was Section Officer and u nder whose super -

vision and control, applic ant \vas \•1orkin:;J in t he fac tory • 

' 

The Enqu iry Of ficei; has jtso not mentioned anythi ng about t.vo t 
I V-ooy \ \J C2IV\ .r-.. J-.-_ 

witness es . He has" onl y reason • ' , ' ""' that the g round is b ig 

and t here are many cutlets. The ~pell ate A.lthority and the 

Discipl i nary A.lthori ty hav e also not stated a ~vord ab a.t t the 

' .t: ~ 

, 

' 
• 

I"-~ 



• 

• ' 

• 

• 

• 4 • • • 

defence \'Jitnesses . . The defence evid enc e cwld not be legally 
e/'-by "' 

ignored in this manner, LEr)quiry Officer as v1ell as the · 

Disciplinary A.lthority and J1:>pellate A.lthority, who are 
.}-~ ~ ~""- ._._ 

under oblig attat'f\_ ..... g _ ~l .e reasons for not acceptiN;l the state-

ment of t he v1itnesses. The sole r eason assigned abrut the 

l arge area of t he ground, in oor q:>inion, \\'as not sufficient 

to diSl od;J e t he evid ence of the \·Ji tness es . Hon' bl e .:iuprane 

Coort in c as e of Anil Kum ar ( SJpra), mentioned above, has 

hel d in para:] r aph 5 as under :-

6. 

11 •••••• The en .u iry of ficer di d not appl y hi s mind 
to the ev idence. Sav e set t i ng ou t t he n &n es o f 
the \'1:itness cs , ha d i d not d iscu s s the evidenc e. 
He: mer el y r ec orded h1 s i pse d i.Xit t h .... t' the chcrges 
ar e proved. He d i d not assig n d sing l e r eason \·1hy 
the ev idencc prod .... c ed by the opp ell ant d i d not 
aopeal to him or \vas c ons i der ed not cred iti.·1or t hy . 
He d i d not permi t c peep i nto his m5nd as t o why 
the cv idence produ c~d by the man~ em ent apoeal ed 
t o h im in pref er ence t o the evide nce produced 
by the Jppell ant. An en'-1u iry r eport in a quashi -
j ddicial enquiry must sho.v t he r easons for the 
c oncle$ i on. It c annot b e on ips e dixit of t he 
enqu iry of ficer . I t has t o b e a s pecking order 
in the s enc e that the c oncl usion is supported 
by r easons ••••.•••• " 

In our opinion, the present case is squarely 

cov ered by the ooservations made by Hon' bl e SUprane Court. 

The defence v1itnesses examined by the applicanj; have not 

been considered either by the Enquiry Officer or · by the 

Disciplinary -HJthority or ~pellate A.lthority. In the 

circumstanc es the effect is t hat applicant has been denied 

the defence aNi the orders cannot be sustained. i·1e could 

have remitted the matter back for fresh enquiry but 

considerirg the nature of the charge and the delay involved, 

in our opiniojl, matter may be closed. 

7. For the reasons stated, above, the impugned 

orders dated 21.1.1997 passed by Disciplinary Authority 
-

and order dated 16. 3 .1998 passed by the Appellate Althority 
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are quashed. The anount which h~ been deducted fr-an 

t he applicant on the basis of impugned orders, shall be 

paid b a ck to h:im \vi thin three months fran the dat e a ccpy 

of t he order is filed. 

Ther e shall be no order as to costs. 

~ t • -
< a.-- ... 
A. f.\ .. v. c. 

~thana/ 
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