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Hon'ble Maj Gen K.K. srivastava. A.M.

R.K.Nim
Son of Sri Jeevan Ram
Superintending Surveyer
O.C.NO.70(F) Party (N.C.)NO.6 Black.

Hathibarkala. Dehradun. - 248001.
• ••••• Applicant.

~y Advocate Shri K.C.Sinha

Versus

1. Union of India through Secretary
Government of India.

Ministry of Science & Technology.
(Department of science & Techoology)

Technology Bhawan. NewMehrauli Road.
NewDelhi - 110 016.

2. survejOr General of India.

DEHRADUN.
• ••••• Respondents.

_B~Advocate Shri R.C.Joshi

By Hon'ble Mr. JUstice R.RaK.Trivedi. V.C.
By this O.A. under Sectichn 19 of the

Administrative Tribunals Act. 1985 the applicant

has challenged the order dated 22.4.96(annexure

A-2). the order dated 15.1.97(annexure A-12). the

order dated 12.3.97(annexure A-13) and order dated

1B.3.97(annexure A-14). by which the applicant has
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been granted r¥:>tional pronotion to the post of

SUperintending Surveyor.

2• The facts 0 f the d:ase are tha t .the a ppli cant

was serving as Deputy Superintending surveyor. He

was not considered for pronotion as Superintending

surveyo~ on account of someadverse entry awarded

to him against which he had filed representation.

which was pending. Aggrieved by the aotion of the

respondents in not consideririg him for pronotion.
e:/'- "

he filed ~ O.A. No.199 of 1990 before the Jabalpur

Bench of this Tribunal. The Tribunal allowed the

O.A. on 07.12.95 and gave the followin; direotions;

It In the result. the applioa tion is allowed in
part. The respondent department is directed
to constitute a review OPCto consider the
case of the applicant as on the date of the
meeting of the original OPeand to consider
the case of the applicant excluding the adverse
remarks during the period OCtober. 1987 to
June. 1988. The Judgment be complied with
within a period of three reoncha of its oomm-
unica tion."

3. In pursuance of the aforesaid direction.
~e\-.. '""-

a review OPCwas held and "liiiiiI.~recommendedthe pro-

mot.Lon of the applicant as Superintendi O'J Surveyor.

The respondents prorooted the applicant as Superin-

tending Surveyor w.e.f. 22.04.1996. but granted him

only notional prorootion w.e.f. 20.12.1989, whenhis

juniors were prom:>tedon the besis of recommendation

of original O.P.C•• Aggrieved by W':lich. the

applicant has nowapproached this Tribunal and has

pra yed that he is entitled fOr the entire salary as

Superi nte OOing surveyor ~989 ••••••pg.3/_
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For the a foresaid claim. eo unsel for

the applicant has sul:mitted tha t in the present

case the applicant was actually serving as

Superintending surveyo.,.from 25.09.89 and even

on the date he was granted prom:>tionas Superin-

tending Surveyor he. was actually serving on the

post. It is sutmitted that it was not a case

where the pri nciple 0 f •oo w::>rkno pay' could be

applied against the applicant and he could be

given only notional prol1Otionw.e.f. 20.12.89.

Learned 00 unsel for the applicant has placed

reliance on the case of B.M. Jha Vs. Union of

India and Others. O.A.No.09of 2000 decided on

11.01.00, and Sur8ndra KumarVs. Lt.Governor

Delhi and Others O.A.No.05of 1999 decided on

25.09.98 by the principalBe~h of this Tribunal •
.J'..- J...

I n the aforesaid JUdgme~ j/'._ various Judgments

of the Hon'ble SupremeCourt have been relied upon.

Learned counsel for the respondents on the other

hand has sutmitted that the applicant has been

rightly granted mtional prom:>tionfrom 20.12.89

and the justice has been done to him. and he is

mt entitled for any further relief.

5. we have carefully considered the rival

contentions of the counsel for the parties and we

find force in the sutmissions made by the counsel

for the applicant.

It is not disputed that the applicant

was actually serving as superintending Surveyo~r.

The period in which he served as superintending
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Surveyor has been mentioned in aanexure C.A.-1

filed aloD;Jwith oounter-reply_ The period mentioned

a,JIe 26.09.89 to 10.09.90. then 26.10.90 to 15.07.91.

then 18.07.91 to 07.05.93. then 28.06.93 to 13.07.93

then 30.07.94 to 21.04.96. Thus. it is admitted that

the applioant was ao~ually disoharging the duties as

Superintending, Surveyor from 20.12.89 to 21.04.96 <:;

exoept for iertain small gaps. It is not the olaim

of the respondents that the applicant laS paid any

extra allowanoes for soldierirg the higher res,POnsi-

bili ty of superintending Surveyor alongwith his normal.,.,/"-- .

duties of Deputy~~rintending Surveyor. In suoh

circumstanoes. we do oot find any justification on
J'---- applicantv

the part of the res,POndents to denyLthe actaal salary

between the period 2Q.12.89 to 21.04.96. I t is the

period when the applicant had actually worked. The

oase is squarel y covered by the Judgment of Principal

Bench, mentioned above. and the applicant is enti tled

for the relief.

7. The O.A. is accordingly allowed. The

res,POneents are direoted to pay the applicant the

difference of salary betwe~n the Depucy superintending

Surveyor and Superintending Surveyor during the period

20.12.1989 to 21.04.96 exoept for the period he has

not disoharged suoh duties. There shall be no order

as to costs.

Member (A)

~_----P--
Vice Olairman I


