OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPL ICATION NUMBER 864 OF 1997

WE DNESDAY, THIS THE 8th DAY OF JANUARY, 2003

HON'BLE MRS, MEERA CHMHIBBER, MEMBER (3)

Nathi Singh,

s/e Late Shri Lala Ram,

R/e Hesuse Ne.552-A Mehlipur,

District -Mathura,

retired as T,C. Central Railway, :

Jharsi., escc.oApplicant

(By Advecate : Shri B, Tiwari)

VERSUS
1 D.R.,M., Central Railway,
Jhansi.
2. Unisen ef India, thrsugh the Gensial Manager,
Central Railuay,
Bembay .

eesee Respendents

(By Advecate: Shri A.K. Gaur)

ORDER

Hen'ble Mrs, Meera Chhibber, J.M

By this 0.A, , the applicant has claimed a

directien te the respendents te pay intersst @ 18% far
delayed payment ef his pensien, gratuity, leave encashment

esalary anc ether alleswances admissible under Rules.

Vi It is submitted by the applicant that he retired ow

31.03.1993 as T.C, in basic pay Rs.1350/- p.m.’but he was
RL” vxkgiven his gratuity cemputatien leave salary, arrear ef

D.A. wme difference eof Rs.150/- etc. estc. The applicant

gave number ef representatisns frem time te time ,

subssquently he filed applicatien in the Tribunal and the

fribunal directed the respendents te pay all duss within
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3 menths, The applicant gavs applicatien an 29,03.1996 te the

respendents, but the respendents still did net pay the amsunt
which was due in faveur ef the applicant, thus fercing him te

file the present 0.A, fer claiming the.intcrost. He has submittesd
that en 20,04.199%5, he has been given Rs.4,034/~ an 06.08,1996
f,55,130/- ap@d en 17.01.1997 Rs.16,481/~ which sught te have been

paid in the year 19%3, As such the respendents are bsund te

pay intersst @1B8%.

b The respendsnts Havn eppeased the O,A, and have submitted
that tz:nﬁ;;i;ﬁ?ﬂng”@&;mr'Lﬂéaintainabl‘ in as mueh as applicant
cannst e - applieatien and the Tribunal cannst permit

him te file applicatiens seeking reliefs in peacemeal., They

have submitted that at the time ef his retirement, the applicant
had filed Ceurt case Ne.137/98, which was pending in the Tribunal
with regard te his penalty erder J&% reversisn frem the gtédn sf

Rs .330-560(RS), 260-400 tRS). Hence N.C.P.F, amesunting te Rs.
49,269/~ was passed vide Ca 7 Na.662 ef dated 29.01.1993,
Thereafter, the appligant filed ansther C.A, bsaring Ne.1207/93
wvherein the Tribunal had directed the respendents te pay the
revisienal pensien eof Rs,750/-+ Dearness Allswance frem 01.02.1993
which has been passed vide PPG Ne.CR/CR/10/14/123783 dated 23.03.94
en the basic pay Rs.1500/- Further general Insurance ;m-unting‘

te Rs,4034/~ was paid vide cheque Ne,.254303 dated 20,04,1895,

After the erder was passed by the Tribunal en 21.03.19%6, the

fellewing payments were arranged:-

(i) DCRG ameunting te Rs.24,750/-

(ii) Cemmuted value te the tune of Rs.31,380/- dated
06,08,1996:

(iii) Leave Salary ameunting te Rs.14,208/~- fer 148 days

.?(iv) 98% DA enhaneecd frem 01,01,1993 was alss passed
vice CO 7 Ne.443 dated 06,01.1997. D.A, arrears fraenm

01.01.1993 te 31.01.1993 far Hs.134/- passed vids
Ce 7 Ne.443 cated 06.01,1987. '

(v) P.L.V, fer 1992-1993 fer Rs.2148/- passad Ce 7 Ne.443
dated 06.01,199%. :

iiz///’/,‘, Rt
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4, Thcyihava thus submitted that gratuity, cammuted

value and leave salary were mace ts the applisant as per
the erder ef this Triﬁunal passed en 21,03,1996 in 0,A,
Ne.1207/1993, Thus, the épplicant is net entitled te clam
dny intersst in this 0.A., They have alse relied en the

Judgment ‘ef the Hen'bls Supreme Csurt given in the case sf
COMMISS IONER "OF INCOME ‘TAX, BOMBAY. VS, T P, KUMARAN,
1987 scc(L & 8) 135, Uhersin the Hen'ble Supreme Ceurt

has held as under:-
"This appsal by seecial leave arisss against an

ercder ef the Central Administrativae Tribunal,
Ernakulam made en 16=-8-1994 in 0.A NO, 2026 ef
1993, The adnitted pesitisn is that while the
resspendent was werking as Incsms Tax Officer, he
was dismissed frem service, He laid a suit against
the srder ef dismissal., The suit came te be
decreed and he was censequently reinstated. Since
the arrsars were net paid, he filed a writ petitien
in the High Ceurt, The High Casurt by srder dated
16-8-1982 directed the appellant te pay all the
arrears, That erder bescams final, Censsquently,
arrears came te be paid, Then the respendant filed
an 0.A claimino interest at 18% per annum. The
Administrative Tribunal in the impugned srder
directsd the payment of interst., Thus, this
appeal by speaial leavs,

The Tribunal has cemmitted a gress errer sf law in

directing the gayment. The claim is barred by
censtructive resjudicata under Sectien 11, Explanatien
IV, CPC which envisages that nay matter which might
and sught te have bsen made greund f defence er
attack in a fermer suit, shall be cdesemed te have haen
a matter oirsctly and substantially in issue in a
subsequent suit. Hence when the claim was made sn
earlier eccassisn, he sheuld have sr might have ssught
and securasd decree fer interest., He did net ssek se
and, therefere, it sperates as res judicata. Even
etheryise, when be filed @ suit and smpecifically did
net claim the same, Order 2 Rule 2 CPC prshibits the
petitisner te sesk the remedy ssparately. In either
event, the 0.A, is net sustainsble. '

' .
ihe apseal is accercdingly allswed. Ne custsj

S. 1 have heard beth the ceunsel and perused the

pleadings as wsll,

6. 4 At the sutset, it weuld be relevant te mentien here

% VA



/] & //

that the appiicant has epted net te f1lle any rejeinder, evan
theugh he was given eppertunity. It is seen that by the first
srcder dated 24.08,1993, the Tribunal wvas pleased te direct

the respendents te pay previsienal pensisn te the applicant

at the rate uwhicth accerding te the respendents is payable,

Trhereafter, the previsienal pensien was paid. Vide subsequent
erder passed on 21,03,1956, the Tribunal had directed the
respancdents te clear all the retiral benefits ef the appl icent
which are yet net paid, within a peried ef 3 menths frem the
dats ef this ercder, Theie was ne directien te pay any interest
en the saldeqneunt. Thereafter, the respendents had
calculated and already paid the ameunt cue tes the applicant.

This 0.A, claiming enly interest is net maintainable.

7. In my censidered view, the facts ef the present case
are fully cevered by the judgment relied wpen by the
respendents ceunsel which is:queted absve. Accerdingly, I

de net find any merit in the case., The C.A. is dismissed

622/_

MEMBER (3)

with ne erder as te cests,

shukla/-



