
QPEN COURT

CENT~~L ADMINISTRATIVE TRIBUNAL
ALLAHABA D BENCH : ALLAHABAD

ORIGIN~L APPLICATION NUM8ER 864 or 1997

IlIE ONES Ol~Y, TH IS THE 8th DAY or JANU ARY, 2003

~ON'B~E M~S. MEERA CHHIB8(R, MEMBER (J)

Nathi Sinc.gh,
./a Late Shri Lal. Ram,
R/a Hause Na.552-A Mahli~ur,
01atrict-Mathura, .
re t Ire d as T.C. Central Railw~y,
Jhal"si. ••••• A••••1icant

Shri B. Tiwari)

VErtSus

1 • D.R.M., Centr.l Railw.y,
Jhans i.

2. Unien .f India, thr.ugh the Gen.ral M~na~er,
Central fltailway,
8ambay.

••••• Res~.ndents

(By Adv.crate: Shri A.K. Gilur)

OROE"

~n'blm Mrs. Meara Chhibbar, J'M'

By this O.A. ~ the ••••lic.nt has claimed a

directi.n t. the re8~.ndents t. ,.ay interest @ 18% far
delayed ,.ayment .f his ,enslen, gr~tuity, leava ancashment
salary and ather allawances admissible under Rules.

2. It is submitted by tha a••••licant t hat he retired ~

31.03.1993 .s T.C. in basic ,.ay Ra.1350/- •••m. but he was
~ ~given his ~ratuity cem,.utatian leava salary, arrear af

D.A. diffarance af Rs.150/- etc. _tc. The •••••licant
~.ve numbor af re.resent.tiDns fram time t. time •
subsequently he filed a~plic.tien in th~ Tri~un.l and the

t. ,.ay all dues within
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res~.ndents, but the res~.hdent8 still did net ~ay the amlunt

file thl present D.A. f.r claimin~ the intlr.st. He h~s submitt.d

that .n 20.04.1995, hI has bIen ~iv.n ~.4,034/- en 06.08.1996

~.55,130/- ~ .n 17.01.1997 Rs.16,4~1/- which lu,ht tl have been

~a id in the year 1993. As such theres~.ndllnt5 s re blund t.

3. The res •• ndlnts have 1~"15ed thl D.A. and have subm Ltt.e d

that the ~rlsent ,O.~]\~s ~~t maintainaDle in ilS much as a.~licant
1t ~ h.t,e...-t1ffJC~..tt~ I~

cannat .. a.~Ii atlln and the Tribunal cannlt .er~it

him t. rile a.~licatilns seeking reliefs in .eacamaal. They

have submitted that at the time .f his retirement, the a••licant

had filed Clurt case NI.137/!8, which wa6 p.ndin~ in the Tribunal

with re~ard tl his .enaIty .rder ~ rsvlrsian f'r am the grad •• f

Rs.330-560(RS), 260-400 (RS). Hence N.C.p.r. am.unting tl Rs.

49,26!/- was ~a5sed vide C. 7 N•• 662 .f dat.d 29.01.1993.

Thereafter, the ap~licant filed anethlI D.A. b.aring N•• 1207/93

wherein thl Tribunal had directed the res•• nd.nts tl ~iilythe

r ev Ls f enaI pensi.n .f Rs.750/-+ OIarnlltssAillwanee f' rem 01.02.1!93 l

which has been .assed vide PPO NI.CR/CR/10/14/123783 dated 23.03.94

.n the basic .ay ~s.1500/- Further general Insurance amluntin!

After the erder was .assld by the Tribunal .n 21.03.1996, the

f.ll.win! .ayments wire arrang_d:-

(i) DCRG am.unting te ~••24,7S0/-

(ii) Clmmuted v~lue tl the tune .f R••31,380/- dat.d
06.08.1!J96~

(ill) Llav& Salary amluntin! to Rs.14,208/- rar 148 days

-(iv) 98% O~ enhanced f' rem 01.01.1993 WaS als. pa.sld
vide CO 7 N••.• 43 dated 06.01.1997. D.A. arrears frem
01.01.1993 t. 31.01.1~93 fir Hs.134/- ~.ssld vide
Ce 7 NI •443 da t e d 0.6. 01 •1 !J 9 7 •

(v ) P.l.V. flI 1992-1993 fer Rs.2148/- .a$sad C. 7 Ne.443
dated 06.01,199'.
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4. They have thus submitted th.t gratuity, commuted

the arder .f this Tribunal ,.assed an 21.03.1996 in O.~.
Na.1207/1993. Thus, the OiIp,.liciimtis nat entitled ta claim
any i nt ere stin 't his O. A • Th. Y have aIs era lied en ,theo
JtJdgment ~ef tha Hen'bJUt SU~,rem c..,u.rt.,,'ivenin the cOIa.e ·~f

C;OMM ISS TONER Of INCOME <TAX, 8 OM8A ¥ VS. T.P. KUMARA,N,"

-
r!'!'7 SCC(t & 5) 135. '-Wherein 'the Hen' Ie Su~r me Ceurt
I In.has ha Ld 'as under:-

"This ap,sal by s.ecial leave ariae a~ain8t an
erdur ef the Central Administrative Tribunal,
Ernakulam made en 16-8-19!4 in O.A NO. 2026 af
1993. Tha adnitted ~asitian is that while the
res~endent was werking as Inc.me Tax Officar, he
was dismissed frem service. He laid a suit against
the erder ef dismissal. The suit came te be
decreed and he was censequently reinstatad. Since

the arrears were net ,.aid, he filed a writ ,. titian
in the High Caurt. The High Caurt by s r der dated
16-8-1982 directed the a,..ellant te ,.ay .11 the
arrears. That erder became final. Cenaequently,
arrears came ta be ,.aid. Then the ra8~end.nt filed
an O.~ claiming interest at 18% per annum. The
Administrative Tribunal in the im!Jugned erder
directed the ,.ayment ef int rst. Thus, this
a~,.eal by s~eQial leave.

Tha Tribunal h.s cammitted a grass errar ef law in
dir~ctin~ the ~ayment. The claim is barred by
censtructive resjudicata under Sectian 11, Ex,.lanatien
IV, CPC which envisa.8s that nay mattar which might
and eught te have been ma de 9 reund af defence er
attack in a fermer suit, ehall be deemed te heve been
a m.ttar oiI_ctly and eubstantially in iesue in a
subsequent suit. Hence when the claim was mad~ en
earlier eccassian, h. sheuld have ar might h.ve eu~ht
and secu ra d decree f.r Lnt erest , H. did net seek se
and, therefer , it .,. rst es as res judicata. Even
atherwiee, when b. filed iiI suit and s~ecific.lly did
net claim the aame, Ord I 2 Rule 2 CPC ~r.hibits the
,.etitiener te seek the remedy se,.ar.tely. In either
~vent, the O.A. is nat sustain~ble.

fI 'The ap~eQl is acc.rdin~ly allewed. Na casts.

5. II. have haa rd bath tha ceunsel and ~erusec1 the
~leadings a~ well.

6. At the eutset, it weuld be reI vent t. mentian h re
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th.t the a~~licant hws a~t d nat t. flle any rajainder, even
thaugh he was given a~~artunity. It is aeen that by the flrst
arder dated 24.08.1Y93,the Tribunal ~as ~leascd te dir.ct
the res~andents ta ay pIavielan.1 ~eneian ta tha ap~lic.nt
at the rate "" ict- ac c rding t. the res~andants is ~.y.ble.

Tharlafter, tt-e ~r.visian.l ~ensian was ~aid. Vide subsequent
crder ~assed an 21.03.1996, tha Tribunal ha4 directed the
res,aandent& ta clear all the retir.l benefits af the a~~lic.nt
which are yet nat paid, within a ~ariad wf 3 manths fram tha
date af th1s arder. Thete was na directian ta pay any int.r~st
en the aai.d~aunt. The re.after , tha res~andents had
calculated and already ~aid tha amaunt due ta the a~plicant.
This O.A. claiming anly interest is nwt maintainable.

7. In my eansidered view, the facts af tha IIrasentease
are fully eavered by the judgment relied u~an by the
Ies~.ndents eaunsel wt"deh is ~quated abave. AeclIIdingly, I
da net find any merit in the case. Tha O.A. is diamlesad
with n. arder as t. e •• ts.

MEMBER (J)

shukla/-


