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CENTRAL AI1vUNISTRf...TIVE TRIBLNAL

BENCH

ALIAHJ;.BAQ..,"

DC! te of de cis ion 'l.-S" /.1J "?jmQ

NO'hbQO Applicant(s)

Counsel for the
---------------Applicant (s)

VERSUS

~;&p ~~~.dJ_'.»~~b~~Q_±b~e~x~s~--------~Respondent (s)

~. B' V, <s.,\y-M:b\l~c;."'_ Counsel for the
~.Respondent (s )

."

"to-

Hon 'ble Mr .~~~~.A.LJ!,.JJQ..+-...u.:..L.-_'J.-.6.;!'vlember( r )
Hon'ble Member (R )

1. Whether Reporters of local papers may be allowed
to see the judgment?

2. To be referred to th2 Rgporters or not?

3. VJhether the ir Lo.r ds.r rp wish to see the fa ir
copy of the judgment?

4. Whether to be c ir cul a ted to all Benches?
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1tolJ ahabad this the ~) ih. day of ~2000 •

Oriainal ~pp1icati"n Ne. 854 of 1997.---~------~---------------------------
Hon'ble Mr· PafiCI-UdcJin, Judicial Member·

Nanhoo slo sr i Sheo Bhodhan resident of

Jairarr. Nagar NeaT 50 No- pail'\'lay Gate, Fatehrur

qcd)t,..fay Station District-FatehPJr·

•••••••••• f!, PPl i ca nt

c/~ Sri s . DWivedi
Versus

'ji

1 • Union of India t hr ceqh the

General Manager Northern Pailway,

Baroda House Ne\'l DE"Jr.i •

2. The Divisional Railway Manager,

Northern ~ailway, Allahabado

3· Di visi onal ,superi ntendi ng Engj neer( II)

Nrrtrern Railway - ]}ahabnd 0

4 0 The 1\ssistnnt EngineE"r, Nor bhe r-n

Pai lway FatehJ=tl r >

5 0 Sri ~ama Shanke r I Assistant Engineer
Nor-t he r n Pai 1way I 1to' J ahabad •

6. Sri VakeeJ Chandra, Inspsctor of Work.s I

Nor t he r n 'Pai Iway , Mirza pur •

7. Sri Nagend,..a Singh, SUpE>rvisor(Unoe,.. r .cs s«;

Fatehp,Jr) , Northern Pai] way Fatehpu r •

• • • • • • • • •ne s pondent e

c/'R sri A. Tripathi



//2//

o P D E P

The applicant is aggrieved by the order dated

25.9 .1996 passed by ~ssistant Engineer, Northern

Pailway, Fatehr::ur·

2 • The brie"f facts of the case are that the

applicant was ini tiaJ ly appointed as casual worker in thE

year 1971 and late'r en he was posted as Helper KhaJasi

in the scalE: of Ps. 750-940/-. 'AS Fer order of

Divisi ana 1 1::ngireer he was Pr anoted to offici ate on the

post of Pump Operator <"ndvies posted at Sludge Pump

Hcuse, Fatehpur· He has a)Jeged that the respondents

we+e taki ng work f r cm him of the post of Pump Operator,

but he was being given salary of the pest cf Helr;er

Kha]asi i.e., 'Ps· 750-940/-0 ~cco,..di!lg to him the

'ji-

vacancy of Pump Operator is stiJJ existing a t SJudge

Pump Hcuse at Fatehr-ur but he has not been regularlsed.

He made a number of representations in this regard.

However, no decision has been taken by the resP~Jdents

to regularis€ his services as Pump Operator· He"

therefore, fi1&d an O~. 356/91 before the central

dm.Ind s tr at Lve Tribunal, Allahabad? The Tribunal

vide its ju oqement dated 5 .7 .94 disposed of the O.A.

by directing the respondents to decide the reguJarisa

tLon matter within n per t od of three rncrrt he .

3 • Thereafter the respondents issued a charge sheet

a9?inst the e ppl Lcant on 3 ·10 ·1994. '!'he LnouI r y

pr oceedi O;S st ar t ed bu t the charges 1eve J , ed agai nst
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him c col d not be made cut. .gainst t r.e arbitrary .:=!ction

of the r-e s ponderrt s , the applh.er:t filed ancther 0 •

Nc· 548/95 befcre Tribunal· The Tribunal vide. .i t s

judgement dated 12 .2 ·1996 disfTissed the 3Pplican~. The

apPJicant then submitted a review petitien which was

a l.soee j ect.e d en 11.4.97. In the meerit Lme InquirY

Officer canpleted the In iry and submitted his r e por t »

The DisciplinarY /luthority wi t hcu t considering the

defence note and reply of show caUSE notice of the

applic,:mt imposed the renali ty cf removal f- crr se rv.i ce

vide order dated 25·9 ·19960 The applicant preferred

a Departrrental fire a' to Divisional SuperintendiOJ

Engineer(II) on 29.10.1996. ne also sent a rE£llinder to

Division~J Superintending Engireer(II) with regard to
'1'"

his ap~al on 6.2 .1997. Howeve'r, he bas not recei ved

any repl' .i n vr-e s pcns e to his aPfEal f r cm t he r es pcnc ente~

~ggrieved by this thE applicant has filed this O~· and 1

has sought fol' owing r e 'ie£s:-

L) That the respondents be directed to regt.:larise

th~ SErviCE cf the applicant on the post of

Pump Ops1:ator w.e.f. 30 ·3 ·89 and be gi ve n el l thE

benefits attached tc the said post.

ii) That the respondEnts be directed to give

salary cf the post of Pump ope r s t or w·e.f·

7 .4.1994 tc till date to the applicant and he

be given interest at the rate cf 18% per annum

on the said amcc nt till the date of actual

payment.

iii) That the chargesheet dated 3 .10 ·1994

(~nnexure . -I to the Canpl1ation I), proceeding
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of LnquLry, Inquiry re ror-t an-i sholt·!cause notice dated

20.6.96 (Annexure A-II and A-III to the Cornp i Lat Lo-i N o , I)

and the order -iated 25.9.1096 (Annexure A-IV) passed by
nO.4

respondent/be j2C lared i lleqa 1 and same mav be cua sh s d

and further it is pr ave d that the respondents be directed

to reinstate the applicant on his ros t with a 11 the

consecuential benefits, attached to the r-ost ,

iv) That any other suitable order or direction which

this Hon 'ble court may deem fit and proper under the

circumstances of the case, may be -given in favour of the

arp licant •

v ) That the cost of petition in favour of ar'nlicant.

5. The respondents have contested the case and have

stated that the arrlicant ""as initially ecr oi rrt e d as 0..

casual labour and thereafter he was given the scale of

kha lasi on 21.1.1981. Accordinq to them t here is no

post of Pump Operator in Fatehpur Sub-Divisi0n in

engineering Department. The ar p lication submitted by

the applicant for his transfer to the Electric Department

was forwarded to Divisional Office for further action.

He was acpo irrt s d as a l<halasi and not H_eJper l<halasi
and was never promoted as a diesel Pump Operator.

6. The Disciplinary pr oceed.ci nqs were initiated

a ga i nst him in the morrth of Oct ober , 19CA under the



//5//

pr ovf s i cns of 0& f!! Rules, 1968· ~JJ the documents

relied upon the ar t Lc t e s of charges were servE'd upon him•
Sri G.P. Rajp..lt, se ce i cn EnginEer P.way, Fatehp.;.r

was n~inated MS an Inquiry Officer· The Inquiry

proceedings st<"'rted Er cm March 1995 which were

che l 'enged by the ap:-;~icant before the TribunaJ in

O:! no. 548 of 1995. The Inouiry Officer qave full

opportunity to the applicant for askipg any document

required to defend his case. The statements of alJ

pr oae cu t Lcn and defence witnesses were taken and the y

were cross-examined by the Inquiry Officer and

applicant alongwith his defence counsel· ThE. copies

of Each statement ,,,,ErE made available to him· The

~ppl i cant al ongwi th rds dE'f enoe hel'f6 r had partiei pat ed ';i-

dUring the whole Inquiry without raisi n9 any objEction

which proves that he was satisfied wi 11 t e Incuiry

proceedings. The InQUiry officer found the charges

Proved as f r arr.e d ag ai ns t him in SFS • ShC1Ncause

notice alongwith t hs fact finding report of Inquiey

officer was servec Lpcn tr.e appJicant. yfter careful
~

eX.aminatj0n of fact finding defence note ~

and other documents and ~iving full opportunity to t r.e

apPlicans a penality of r err.cve I frar service, Was

imposed upon him vide Ord~r nat~d 25.9.1996. He has

not fi)ed his aPF€aJ to the Pailway administration as

perrule Under such circumstances the ~pp)ieation

is total_y rrLs c once Lve o ano is devoid of rr-er Lt e and the

s?rrE' ie ' Lab l e to' be disll~issed.

7. Heard lec?rned c conse l f or rival contesting

parties and perused the yecord.
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8 G On exarnination of the facts placed before us

we find that the relief sought in Para 8-1 is to direct

the resf,>cndents to regularise his services as the Fast

of Pump ope r at or - The same r e l Lef was claimed by the

a ppj Lcarrt in 0 No- 356/91 filed by him before this

Tribunal· This matter was decided by the Tribunal

v ide .1. ts order' dated 5.7 094 (~nnexu re 'A 29)

9. In 0'- No. 548 of 1995, the applicant has

s QJght the fa] 1owing relief.

i) Reqularise the service of the applicant to the

post of Pump OI;:erator from 30.3.89 and be given

benefits attached to this post 0

ii) ~espcndents to be directed to give the

s t at ernent cf thE accrunt cf the payment of ?s .8273/-

made t c the ap-,li cant en 15 .3 .95 •

iii) To give salary of the post of p.!mp Operator

fr an 7 .4 ·1994 ti] J date with interest of 18 percent

per annum-

.~

iv) fuashing of the proceedings of inquiry

ini tiated agai nst the applicant as per chargesheet

dated 3 ·1001994 •

r t \'lCU' C be seen f r cm par a 8 cf the p""€sent 0 •

th?\t almost aLl the r-e l Lef s srught by the applicant

~ave already oeen ~~judic~ted by the Tribunal· These

cannot be raised agair. by filing successjve appJica

ti C"lns· The ooly relief which has not earlier been

adjudicated in para 8 is the order dated 25.9.96

~assed by the respondents imposing the penality of

removal f r cm SEr~Ji ce •
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100 The order of removal fran service has been

passed by the respondents after conducting an Inquiry

in accordance wi th 1aWI ru Ies end i ns t ru cti ens· The

aPPJicant participated in the Inquiry· All relevant

papers to the articles of chayges had been provided to

him. The statements of all prosecution and defence wit-.

nesses were taken. They were cross-examined by the

applicant alongwith his defence ccunsel. The copies

of alJ thesa:- documents were made avai l.=!ble to him. He

Was given full opportunity to defend hf s c~se· copy

of the Inquiry report was sent to him to rrake represen-

tatien before imposing t he penality- It Was only

after examin?ti~n of the f~ct finding dEfence note

and otr.er dooumerrt s and giving full opportunity to the
'ji

a pplicant I the ctder of removal fr CI'P service was passed

by the Disciplinary authority. It is e settled law
~by the pex -seEll e!([.eCourt thC"t this Tribunal cannot

act as aprel!ate authority over the aPPreciation of the .

evidence and ab cu t the qu ant arn of ponf s brnent made by

the Discip1in.:lry <"uthority. In vie •..] of ~he aforesaid

reasons we do not find sufficient qr cunds to interfere ~

with the order dated 25.9.1996 passed by the Discipli-

nary ut .cr Lt y irrposing the pena l Lt y of !"Emov-3lf r rm

service.

11· In the Jjght of t he above ciscussil""'DS and f~cts

and circumstances of the C?Se, the (' • is devoid of

merit and accordingly disrrissed.

12 0 There sha ~ be no order as to c cs t s •

f)~'~~
Member-J

Ineelaml


