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By Hon'ble Mr. M.P. singh,AM

The applicant is aggrieveé by the order dated
25 .9 .1996 passed by 2ssistant Engineer, Northern

Railway, Fatehpur.

2. The brief facts of the case are that the
applicant was initially appointed as casual worker in the
vear 1971 and later cn he was posted as Helper Khalasi
in the seale of Ps. 750-940/-. 2s per order of
Divisional Engincer he was pranoted to cfficiate on the
post of Pump Operator and wes pcsted at gludge Pump
House, Fatehpur. He has alleged that the respondents
were taking werk from him of the post of Pump Cperator,
but he was being given salary cf the pcst cf Helper
Khalasi i« ., Pgs. 750-940/~-- 2ccording to him the
vacancy of Pump Operator is still existing at Sludge
Pump House at Fatehpur  but he has not been regularised.
He made a number of representations in this regard.
However , nc decision has been taken by the respondents
tec regularise his services as Pump Operator- He,

therefore, filed an O2. 356/91 before the Central
2dministrative Tribunal, 21lahabad, The Tribunal

vide its judgement dated £ .7.94 disposed of the O.A.
by directing the respondents to decide the regularisa®

ticn matter within a pericd of three menthes -

3. Thereafter the recspondents issued a chargesheet
against the applicant con 3.10.1994. The incuiry

proceedings started but the charges levelled against
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him could not ke made cut. #Rgeainst the arbitrary action
of the regpondents, the applicant filed ancther CA.

Nc. 542/95 befcre Tribunal. The Tribunal vide.its
judgement dated 12 .2 .1996 disrissed the applicanty,, The
apPlicant then submitted a review petition which was
alsorejected cn 11497 . In the meantime Inguiry
Cftficer camnpleted the Inquiry and submitted his reports
The Disciplinary PRuthority withoaut considering the
defence note and reply of show éause notice of the
applicant imposed the penality cf removal from service

vide order dated 25.9.1996. The applicant preferred

a Departmental Ppreal to Divisiocnal Superintending
Engineer(II) on 29.10.199€6. He alsc sent a reminder to
Divisional Superintending Engineer(1II) with regard tc
his appeal on 6.2 .1997 « However, he has noct received

any reply in-response to his appeal fram the respondentg's
?gorieved by this the applicant has filed this O2. and |

has sought following relietfs: -

i) That the respondents be directed to regularise
the gservice cf the applicent on the post of
Pump Cpetrator w. .£. 30.3.89 and be given all the

benefits attached tc the said post .

ii) That the resccondents be directed to give
salary cf the post of Pump Operator w.e .f .
7 4 1994 tc till Jdate to the applicant and he

be given interest at the rate cf 18% prer annum
on the said amount till the date cf actual

payment .

1ii) That the chargesheet dated 3 .10 .1994

(2nnexure A-I to the Campllation I), proceeding
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of Inquiry, Inguiry rerort and show cause notice datead
20,6.9% (Annexure A-II and A-IiI to the Compilation N o, I)
and the order dated 25,9.1996 (Annexure A-IV) passed by
responden235§ declarsed illecal and same may be quashed
and further it is prayed that the respondents be direscted

to reinstate the applicant on his rost with all the

consecuential benefits, attached to the post.

iv) That any other suitable order or direction which
this Hon'bla court may deem fit and proper under the
circumstances of ths case, may be -given in favour of the

applicant .

v) That the cost of petition in favour of apnlicant.

5 . The respondents have contested the case and have

stated that the arplicant was initially arrointed asa
casual labour and thereaftar he was given thes scale of

khalasi on 21.,1.1981, According to them there is no

post of Pump Operator in Fatehpur Sub-Division in
Enginearing Department., The arplication submitted by

the applicant for his transfer to the Electric Department

was forwarded to Divisional Office for further action.

He was arpointed as a Khalasi and not H_elper kKhalasi
and was never promoted as a diesel Pump Operator.

6. The Disciplinary proceed_ings were initiated

against him in the month of October, 1904 under the
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provisicne of D & 2 rRules, 1968. 211 the documents
relied upcn the articles of charges were served upon him
Sri GC.P. Rajput, Secticn Engineer P.way, Fatehpur

was naminated as an Inguiry Officer . The Incuiry
proceedings started from March 1595 which were

challenged by the aprlicant before the Tribunal! in

O2 no. 548 of 1995. The Incuiry Officer gave full

opportunity to the applicant for asking any document
reguired to defend his cese. The statements cf all
prosecuticn and defence witnesses were taken and they
were ywross—eXamined by the InQuiry Officer and

applicant alongwith‘his defence counse)l - The copies

of €ach statement were made available tc him. The .
applicant aslongwith his defence helrer had participatad -
during the whole Inguiry without raisinc any cbiection

which proves that he was satisfied with the Inguiry

at
proceedings « The Inquiry cfficer found the charges
proved as framed against him in 8F5. A show cause
notice alongwith the fact finding report of Inguiey
of ficer was servec upon the applicant. #fter careful

oA

ex.amination of fact f£finding defence note thexeeaftes
and other documents and giving full opportunity to the

applicang a penality of remcval fram service, Was
imposed upon him vide crder aatza2d 25 9 1586 . He has
not £i1led his appeal tc the rPailway administration as
peﬂ?ule Under such circumstances the applicaticn

is totally misconceived anc is devoid cf merits and the

same ie Yliable to be Adismissed.

7 - Heard learned ccunsel for rival contesting

parties and perused the recorde.



//6//

8- On examination of the facts placed before us

we find that the relief socught in Para 8.1 is to direct
the respondents tc regularise his services as the post
of Pump Operator. The same relief was claimed by the
applicant in Of No. 356491 filed by him before this
Tribunal « This matter was decided by the Tribunal

vide its order dated 5.7.94 (2nnexure 2 29)

S . In O2. No. 548 of 1995, the applicant has
saught the following reljef.
i) Regul arise the service of the applicant to the

post of Pump Operator fran 30.3 .89 and be given

benefits attached to this post-
ii) rRespcndents to ke directed to give = the

statement cf the accaunt of the payment of Rs .8273/-

made tc the ap.licant on 15.3 95.

iii) To give salary of the post of pump Operator
from 7 4 1994 til) date with interest of 18 percent

Per annum .

iv) fuashing of the proceedings of incuiry
initiated against the applicant as per chargesheet

dated 3.10.1994 .

It would be seen from para 8 of the present O2.
that almost all the reliefs sought by the applicant
have already oeen adjudicated by the Tribunal. These

cannot be raised again by £iling successive applice+

tions. The only relief which has not earlier been
adjudicated in para 8 is the order dated 25 .9 .96
bassed by the respondents imposing the penality of

removal fran SEYVice .
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10 The order of removal from service has been
passed by the respondents after conducting an Inquiry

in accordance with law, rules and instructions. The
applicant participated in the Inquiry. All relewant
pPapers toc the articles of charges had been provided to
hime. The statements of all prosecution and defence wit=:
nesses were taken. They were cross-examined by the
applicant glongwith his defence caunsel. The copies
of all theseé documents were made available to him. He
was given full opportunity to defend hLis case. A copy
cf the Ingquiry report was sent to him to make represen=-

tation before imposing the penality. It was only
after examinzticn of the fact f£inding defence note

and cother documents and giving full opportunity to the
applicant, the crder cf removal fror service was passed
by the Disciplinary authority. It is 2 settled law

by the Apex.&eg%eme Court that this Tribunal cannot

act as aprellate authority over the appreciation of the -
evidence and abaut the guantam of-punishment made by

the Disciplinary authority. In view of the aforesaid
reasons we do not find sufficient grounds to interfere
with the order dated 25 .9 «199¢ passed by the Discipli-
nary authority i&pcsing the penality of remcval fram

service .

11 In the light of the above discussicne and facts
and circumstances of the case, the CR. is devoid of

merit and accordingly dismissed.

12 - There shall be no order as toc ccsts.
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Meﬁber Member =Jd
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