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1. Ved PrElkash. aged about 62
years :;j/o late Shr.i Roshan

Lal Rio 19/9. Charan Singh

colony. Gov ind Nagar.

Kanpur - 208 014

2. smt sahab Kaur. ageu 58 years
wlo late sri Ram singh.
R/o H.No.-213-V.illage
KAKRA.UIA. NJ:.'W.I..IELHI. /

•• •• Applicants.

(BY Advocate : sri Rakesh Verma)

Versus*******
1. Union of India through Secretary.

Ministry of Defence. New Delhi.

2. General Manager. small Arms Factory.

Kanpur.

•• •• Respondents.

(By Advocate: sri A.Mohiley)

o R D E R (oral)-------
BY HON. M1\J. GEN. K.K.SRIVASTAVA. MEMBERA

In this O.A. filed under section 19 of Administrative

Tribunal Act. 1985. the applicants have ~ayed for the

following reliefs :

"To issue a writ. order or direction in the nature
of certiorari quashing order dated 15.1.1993. passed

by the Respondent No.. 2. denying the pay scale of

~



: : 2: :

Rs. 110-155 in pursuance of jUdgment delivered
by the Hon.Principal Bench. New Delhi dt.
01.9.1992 in the case of D.R.Gulati vs. Union
of India & others on the ground that the
petitioners were not pary to the aforesaid case.

(ii) To issue a writ. order or direction in the
nature of mandamus d1recti~ the Respondent No. 2
to pay the arrears of pay and allowances to
both the petitioners from 23.11.65. calculated
on the basis of higher ~y scale i.e. Rs. 110-155, extending the benefit of judgment dated _
01.9.92 delivered by the Hon. Principal Bench as
well as judgment dated 01.11.96 delivered by the
Hon'hle Tribunal within a period as may be
stipulated by this Tribunal.

(iii) To issue a writ. order or direction in the
nature of mandamus directing the Respondent No. 2
to pay to both the petitioners interest at the
rate of 1~ per annum cn the total calculated
amo unt of arrears•

(iv) To issue any other suitable order or
direction in the facts and circumstances of the
case which this Tribunal may deem fit.

(v) TO award cost of the petition."

2. The facts of the case are that applicant No. 1
was initially appointed as Labour w.e.f. 29.0101960 in
regular capacity and was posted at 505. central E.M.E.

Workshop, Delhi cantt. and was subsequently promoted
to the post of Vehicle Mate in the pay scale of Rs.75-95
w.e.f. 29.12.1962y Subsequently he was ~gain promoted
to the post of Vehicle Mechanic in the pay scale of

Rs. 110-155w.e.f. 27.2.1963 in permanent and regular
capacity. Similarly petitioner no. 2 was initially
appointed as Vehicle Mate w.e.f. 11.12.1962 in the pay
scale of Rs. 75-95 and was posted at 505, Central ~.M.E.
Workshop. Delhi Cantt. He was eubsequerrt Ly prorro t.ed to
the post, of Vehicle Hechanic in the pay scale of Ra, 110-155
w.e.f. 27.2.1963 in permanent reglllarcapacity. The
applicants were declared sllrplusand were absorbed in
the respondentls establishment i.e. Small Arms Factory

~ a lower poscv- ~
I i. e•. pay scale of Rs. 75-95. However. the pay

protection was rot granted to them. Hence this O.A. for
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/ claiming arrears of pay and allowances whLoh has been
L k

contested by the resfOndents by filing counter-re~.

3. Sri R.V.erna. learned counsel for the applicant

suh~itted that the ease of the applicant is fully

covered by the decision of princi~l Bench of this

Tribunal dated 01.9.1989 passed in a.A.No. 2707/89.

A controversy has been decided and the same view has

been taken by this fribunal in the order dated 01.11.96

passed in a.A.No. 95/93 and also dated 04.2.2002 passed

in O.A .l-JO. 643 of 1998. The applicant has annexed the

judgment of principal Bench dated 01.9.1989 as Annexure

p~ II and of this Tribunal dated 01.11.1996 as Annexur-e

A III. The learned counsel for the applicant has also

supplied the photoco py 0 f jUdgment of this Tribunal

dated 04.2.2002 passed in a.A.No. 643/98. In view of the

law laid down in the above cases the applicants are

entitled for the relief.

4. sri A.Mohiley. learned counsel for the respondents

submi tted that application is barred under section 21

of the Administrative Tribunals Act. 1985. The applicants•....~~

have approached this Tribunal about 3 decades and.
f\b-.... ft.,

therefore. the O.A. is not ma Lrit.a Lnebk on the ground of/..

limitation alone.

5. We have heard the counsel for the parties, cJnsLdered

their sUbmissions and perused records.

~~
6. vie ~ carefull y gone through the 3 jUdgments one

of the principal Bench and tWQ.Qf this Tribu al cited?"

by the Lea rne d counsel for the applicant. The perusal .
~ le.o..Nc.o ~

of the same l~ no doubt in our mind that the case of
\r ~t... ~

the a~)plicants,,:r-uyuarelYcovered by the judgments of

Principal Bench of this Tribunal dated 01.9.1989 passed

in £.A.No. 2707/89 D.R.Gulari Vs. Union of India & ars •

.order of this Tribunal dated 01.11.1996 passed in
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O.A .No. 95/93 Govind Ram & ors. vs. U.O.I.~ ors. and
also order of this Tribunal dated 04.2.2002 passed
in a.A.No. 643/98 Noorul Hasan and Anothers vs. u.a.I.&

Anothers.

7. In the acove O.A.s the plea of limitation was
taken by the respondents which was not accepted as a

\r.-rl\\Qk
good ground for~interference.

8. In Viet'lof the a.oove judgments• .J!e are inclined
to hold that the present a.A. cannot be rejected as
oarred by time. The applicants are entitled to the
same relief which has been given by the Principal Bench and
this Tribunal in the O.A. referred to above.

9. ACCordinql¥ we allow the O.A .~rder dated
\.v ~ ~~ frt.. "'"'(Annexure AI) is quashed. WeJalsposeof ~

15.1.93
with

direction to the respondents to place the applicants in

tme pay scale of Rs. 110-155 frcr ~~~~ their
transfer to small Arms Factory. KanpQ~. The applicants
shall also be(entitled to interest @ ~fo from the date

of filing of this O.A. i.e. 13.8.1997 to the date of
payment. This order shall be complied with by the
respondents within a period of 4 months.

10. There shall be no order as to costs.

~Member J

/Brijesh/


