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Open Ceurt.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHAB AD B ENCH ALLAHABAD .

Original Applicatien Ne.846 ef 1997,

Allahabad _this _the 25th day ef My 26e4,
Hen'le Mr. D.C. Verma, Vice~Chairman.
Hen'®le Mres D.R. Tiwseri, Member-A,

Smt. Lexmi wife of Shree Shuedheer lMasse
Resident ef Heuse Ne.38/A Baranasi Deve{opment
Autherity Celeny, Kareena, Bareilly.

sesesscApplicant,

(By Advecate : Sri Vinay Kr. Srivastava/
Sri Subedh Kumar)

Versus.

1l Unien' ef India,
threueh Secretary,
Minis ef Defence,
New De lhi.
2% Cemmangant,
Militery Haspltal
Dehradun, Uttar Pradesh.
3. Directer
Medical Service (Military)
3=B Adjutent General,
De H.Ql P.O. NQW Delhlo

4, Assistant Directer (Medical)
U.P. Area, Bareilly,

6.0..0Resp.ndﬁnt50
(By Advecate : Sri D.S. Shukla)

ORER
(By Hen"®le Mr. D.C. Verma, V.C.)

)

By this O.A., the applicant has challenged the
terminatien erder dated 11.12.1996 communicated threueh
letter dated 19.12,19964

2. The facts, in brief, is that applicant’s mether

late Shyama Devi died while in service, The applicant was
given appeintment under Dying in Harness Rules vide erder
dated 14.12:19%4. The applicant jeined the services ef

Ward Sahayak in the Military Hespital, Deharadun en
28¢01,1995¢ The applicant due te seme persenal promlem



@

went en leave and alse sent applicatien fer extensisn
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of leave. The respendents, hewever, by order impuened
herein in the present O.A. terminated the applicant's

service under C.C.S (Temperary) Rules.

Se The submissien of the leaerned ceunsel is that the
applicent had sent 3 detailed representatien en 29.§5.,1995
and has made a request fer her transfer te Bareilly. After
she went en leave en 29,01.1995 due te her ewn s st
messsadien illw28he jeined back en 13,85.19¢5, She hag
seme scuffle with Ward Sahayik Ram Pyare whe abused

and threatened the applicant. The incident was %
by the applicant te D.M.O. but ne actien was taken, The
applicant was keing harressed every day but the matter
was net being reselved by the Senier Officer. The
applicant's huskand is @ Gevernment empleyee at Bareilly.
She b’s/, therefere, prayed fer transfer te Bareilly. This
was net accepted by Autherities. The applicant felt  that
her life is net safe at Dehradul, Because ef false and
friveleus allegatiens being made against hey she again
went .:i%;ave but jeined in June 1995, The applicant was
served/the letter dated 12.96.1995 during her leave peried,
As the applicant has fallen ill, she has preduced the
medical certificate fer }he peried frem 17.96,1996 te

vt
17497419896, The applicant, b

another letter dated 04,08,1996 for her absence frem

ewever, again served with

16.67,1996 and she was asked te jein en er befere €9,09,1996.
Applicant infermed the department that she being pregnant
and ill, she cannet live all alene at Dehradun. Besides

that the applicsnt's mether-in-law was ill at Bareilly

where the applicant's huskand and children alse reside,

/S¢ far prébbatien perieg is cencerned, she be attached te
Bareilly Military Hespital, The applicant's prayer was net
accepted as she was infermed abeut the result thereef, the

s~
applicant delivered a chiled,nly,



4 Learned ceunsel fer the applicant submitted that
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all facts have _heen breught eut en record.: alorihe ﬁ(
detailed enquiry was required te be made but instead eof
making any enquiry, the respendents in an arkitrary manner
decided te terminate the services ef the applicant by

the erder impugneéd in the present O.A.

Se leerned ceunsel fer the applicant has placed reliance
en the decisien ef Hen'mle High Ceurt ef Allahzkad in the
case ef Ravi Keren Singh Vs. State of U.P. and ethers
reperted in 1999 Vel-3 U.P.L.B.E.C 22¢3 and has submitted
that appeintment under dying in harness rules is &
permanent appeintment and hence previsien ef temperary
service rules weuld nect ke applicable. The terminatien

of the applicant's service under temperary service rules

is, therefere, net valid.

6 learneéd ceunsel fer the papties have been heard
at length,
75 We have alse censidered the decisien cited by

learned ceunsel for the applicant in respect of an empleyee
appe inted under U.P, Empleyment ef Dependent ef Gevernment
Servants Dying In Harness Rules 1974 and terminatien was
under U.P., Temporary Gevernment Servant(Terminatien ef
Service ) Rules 1975, The applicant of the present O.A. was
net appeinted under U.P, Empleyment ef Dependent ef Gevernment
Servants Dying In Harness Rules ner her services have been
terminated under U.P. Temporary Gevernment Servants
(Terminatien of Service) Rules 1975, thus, the previsiens
centained, tinniu?l%wim Rules are net

applicalle in the present case,

8¢ The submission of learned ceunsel fer the applicant is
that the principle h{as lgid dewn in the cited case weuld

be applicable in the present case alse, We are unable te
agree with this submissien. The relaxation is granted

r
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at the time eof appeintment under Dy:mg In Harness Rules
but ence an appeintment is whdL the employee is te be

¢o verned By service Rules _.e¢f: the post en which he has
been appointed. After appointment there is ne previsien

te grant relaxation., Appeintment :;icf” initially en
prebation@if governed by C.C.S. [empopary Service Rules
and en successful completion of service, the empleyee is
governed by the relevant service rules. In the case in hand
the services of the applicant has been terminated by

order dated 11.12.1996,

9, Admittedly, the applicant has beeon absent _

en variosus eccasion but she has iried te explain the
absence period by sending representatieon and medical
certificate. The applicant was alse pregnant and t:
delivered a child during the peried ef her absence,
“There is ne dispute that the applicant's husband is an
empleyee at Bareilly. The applicant has made various
allegation ef harrassment,wWhether the allegatieng

are true or false is a questien tows}arifﬂbvt Af the

same is trge ! in such tense atmesphere it was reasonably

f
net possible fer the applicant te live all alene at

Dehradun during the peried of pregnancy.

16. In the peculiar facts ef this case, it was necessary
for the autherity te make an enquiry in the matter befere
an erger of tefmination was passed. It is ne deubt:

true that fer erder under Rule 5 ef Temporary Service
Rules, it is net nandatory te held an enquiry but if the
facts discleses that the greunds ef absence may be genuine ,
a model empleyer is required te find eut the truth,

instead of passing an arbitrary erder te end the servicesef

the employee whe was appeinted en cempassiznate greund.
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1l. In view of the discussien made above and alse
peculiar facts and circumstances of the case, the
impugned order dated 11.12.1996 is quashed. It will,
hewever, be open te the respondents te make an enquiry
as per Rules and after afferding an .pportunit;z; the
applicant)ms an appropriate erder. It is,howevar,
made clear Lby quashing of the erder, the applicant weuld net
be entitled te any back-wages for the peried ef absence,

Cost easy.

Membe r-A Vice~Chairman,

Manish/-

LIPS S



