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CENTRAL,6DMINISTRATIVETRIBUNAL
ALLAHABPOBENCHALLAHABOO.

Hon'ale Mr. D.C. Verma, Vice-Chairman.
Hon'ale Mr. 0 eR. Tiwiri. *tger-A.

St. 1MxiPiwife ef Shre e Sbu«h!er Missey-,
Hesicient Gf H use N•• 38/A .Bar~nisi Deve,le15ment
Authority C.l.ny, Kar~enG, aareilly •

••••••• Applicant.

(By Aavecate : Sri Vinay Kr. Srivastava/
Sri Sua ah Kumar)

Versus.

1. Unicnl of In"ia,
thr U.; h Secn~t~ry,
Ninistry of Defence,
New DeIhi.

2. Corr.man4ant,
lI.:ilitGrY H spital,
Dehraaun, Uttar Praaesh.

3. Director
M!aic.l Service (Military)
3-8 Aajutent General,
D.H.Q. P.O. New Delhi.

4. AssLst.ant, Director (ri\!f1ical)
U.P. Are~, Bareilly.

• ••••• He sItonllent s.

(By AIlvecite: Sri D.S. ShukLa )

o R E.Ji

(By Hen 'ale Mr. D.C. Verma, V.C.)
\

By this 0 .h., the applicant has c~llen~ell the

termin.tion oreer aatea 11.12.1'96 cewflunicatea threu~h

letter .atec 19.12.1,~6.

2. The facts, in arief f is th.t. lic.nt·s m ther

lite Shy.m. Oevi Ilie while in service. lhe ipplicant w.s

!iven appointment u~er Dyin! in ~rness Rules viee oraer

eatee 14.12.1'~.The applicant joined the services .f

W.r. S.h.yak in the Military t:lospital, Dehar.llun on

28•• 1.1,,5. The applicant eue to seme pers.nal pr •• lemy'



·"

-2-

went en le~ve .na a Ls e sent ."plie.tien fer extensien
ef le.ve. The respenients, hewever, .y eraer impu~nea
herein in the present O.A. ter~in.tea the applicant's
service unaer C.C.S (Temper_ry) Rules.

3. The s~missi.n of the learnellceunse I is that the
applic~nt h.a sent I aet.ilea represent.tien en 2'. ~.1"5
anti has maae a request fer her transfer t. Bare·illy. iter
she went en le~ve eo 2'.11.1'95 «ue t. her ewn •• ~;..

->

~ ill~~he jeinea .ack en 13.16.1~S5.She ha~
se scuff le with War. S.hayik Ram Pyar. whe a.usea
and thre~tene. the .pplicant. The inci.snt was ~~
.y the applicant te D.M.O •• ut ne .ctien was taken. The
applicant was .ein! h.rressed every cay .ut the matter
was net .eing reselvea .y the Senier Officer. The
applicant's hus.and is a Gevernment empleyee at Bareilly.
She ~ therefere, ,r.yea fer transfer te Bareilly. This
was net acceptea .y Auth~rit1es. The applic~nt f It_ ,tR~t
her life is n-t safe at Dehr.cu ! Secause ef false ana
frivol-us allet"tiens .eill! l11a«eat.inst tel), she .t~in
went en leave .ut jeWe in Ju~ 1"5. The applicant was

withs e.ryeliL,theletter aatea 12•.,6.1,,5 aurint her leave periea,
As the applicant has fillen ill, she has preaucee the

alc ••l certif ic••te fer the peri a -irem 17•• 6.1,,6 te
~\.T'tP

11..~'.1,,6 The applicant ,Lhewever, a,.in serve-Ciwith

anether letter aatea 14••8.1,,6 fer her a.sence fre
16.')7.1,,6 .nel she was askeel te jein en er .efere '·••~.1,,6.
Appliccnt infermea the aepartment th.t she .ein! pretn.nt
ana ill, she cannQt live all alene at Dehr~«un. Besiaes
th.t the applicant's mether-in-lcw was ill at 5~reilly
where the applicant's hJs».nd and chilaren also resiae.1
,;5- f.r pre•• tien perie.,is cencsrned, she .e attache. t
Bareilly Military Hespit.l. The applic.nt·~ prayer was n t
accepte. as she was inferme••• eut the result there.f. the

-1'
ilppliciint"e1i~red ••ehiletl.-r
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~. Learnetl counsel for the applicant suamitted that

.-r- 11 «:
all facts h.~) •.•etL.r.u!bt out on rac.r •••• ~a~ T(

aatailea enquiry was require te.e maae aut insteca of

makin~ ~ny enquiry, the respendents in an cr.itrary manner

aeciaec te terminate the services of the applicant ay

the eraer impu!ne,d in the present O.A.

5. 1ecrnea counsel for the ap lie_nt has placeo. reliance

on the .eeision of Hen'ale Hi!h C.urt of Allahaaac in the

case of Ravi K r.n Sin!Jh Vs. state of U.P•• nd .thers

rep rtea in 1'" V.1-3 U.p.L.e.E.C 2~ anu has suamitted

th.t ap,.intment under Gyin, in harness rules is ••

perm-nent .ppointment and. hence prevision of temporary . ,

service rules v.eul. n t Ite applic.ale. The :termin.tien

.f the applicant's servic unaer tem,or ••ry service rules

iSt therefore, n~t valid.

6. Learnea ceunse I for the pji~ties have Hen hear.

at len,th.

7. We h.ve .lso consi.ered the aecision citeti ay

Ie_rne. ceunse 1 for the ~p,llic.nt in respect of an empleyee

appointed untler U.P. Empleymentof Dependent .f Government

Servants Oyinl In Harness Rules 1~4 .nd termin.ti n w~s

under U.P. Te p rary Government Serv~nt(Termination ef

Service) Rules 1'75. The .pplicant Of th! present O.A. was

not .ppeintea unlier U.P. EmploymentOf Depenaent of Gevernment

Servants Dying In Harness Rules nor her services have aeen

terminate. under U.P. Tempr~ry Government Servants

('l'ermin.tion of Service) Rules 1'75, thus, the provisions
«: ~~~ u.f>.

c nt.iinea, Jtilaxataxe 'L8kJ!4••-l7htst:-No-wr-b:»"'~ft.Dlldbtt':llL-1e Rule s are n tr:
ap lic.*le in the pr sent Case.

8. The suamission ef Ie.roe. ceunse l f.r the applicant is
-r

that the princi~le ~_s lai •• Qwnin the cite~ ease w.ul.

ae aJtJtlieaale in the Jtresent case also. We .re unaale te

a!ree with this su.missi~n. The relaxation is Jrunte
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at the time ,of ap ointment under Dyin! In Harness Rules
~

ltut once an ap,.intment is ~WL the employee is t. lte

!o ~rne ay service Rules -...•f~ the, st on which h! has

lteen a,,.intea. After ap' ointment th~re is n ,r.vision..,-~
to ~rant re Laxat Len, A"eintttlent ~ initially on

"-pr~lIati~nL~ !overned lIy C.e.51 ~empor.ry Service Rul~s

and on successful com,leti$n .f service, the em,doyee is

!overned lIy the re le varrt service rules. In the case in hand

the services of the .pplicant has lteen termin.ted' lIy

order .ated 11.12.1,,6.

,. AIi.!Dittealy, the applicant hils lIeen .lIsent,_,

on v.ri us occ.si~n aut she has trie. tG eXl'lain the

allsence period .y sen lin! represant.tion .nd medic.l
r-

certific.te. The .pplicant W(iS also pregnant ana _

.e livered a child durinS the peri d of her allsence.••

irhere is DI dispute th-t the applicant's husband is an

employee at eareilly. The applic~nt has made vari3us

a lle!atiGn of harrGlssment.'\-Ihetherthe alle!ation,s
~ ,

are true or false is • questi.n t. v.rif~~ ~f the

same is true-rin such tense itmosphere it was reasonalily

not p ssi»le fer the applicant te live all alene at

Dehraaun aurin!J the peri. of pre~nancy.

,
'j'

1 • In the peculi r facts of this case, it was n cessary

for the authority te make an enquiry in the matter _efore

an oraer of terminati n was passed. It is n6 • u,t~
true that for ortier unller Rule 5 of Tempctr.ry Service

Rules, it is net mana.tory t. hol. an enquiry lIut if the

facts isclese" that the !rountls ef allsen~ m.y lie !enuine,

• liel empleyer is require t. fin •• ut the truth.

instead of ,.ssin! <inarhitr!ry oreier to end the servic~ of

the employee whe was .~~ointed n comp.ssi~n.te !reunei.y



11. In vi~w f the discuss~n maae a.eve an. als6

peculi~r facts and circu tances ef the case~ the

impu!nea .reer sated 11.12.1,,6 is qu~she•• It will,

hewever, .e .,en te the res,ctneents te make an enquiry

as per Rule5 anti after affortJ.in!j an .pi'ertunit~ ~ the

applicant.Jpass an ap,ropri.ate eraer. It is,howev~r,
~

maae clear L.Y quashin!l ef the .reier, the applicant weulci n t

.e entitleG t. any .ack-wa~es fer the perioa ef a.sence.

C.st easy.

\
~4.!to-- )

Vice-Chairman.

Mini5h/-


