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OPEN COUftT

CENTRAL AOMINISTftATIVE TRIBUNAL
ALLA HASAO BENCH : ALLAH BAD

ORIGINAL APPLICATION Ne.836/1997

TUESDAY, THIS THE 28TH DAY Of JANUARY, 2003

HON 18 LE Mft5. MEEI'm CHH IBgtR
/

• • MEMBER (J)

Peeraomal,
s/. Tlka Ram,
Working as Diesel Driver,
unger Lece fereman,
NCDrthern Railway, TI.{hdla,
c/. Murari Lal AYM,
121 J, Green Sh.p,
Rest Camp Rly eeleny,
Tune la , Dist. Firezab all. " .. APPLICANT

Versua

1. Uni.n er India, through
General Manager,
N.1' the rn Rail\Ja. y,
8a reeda Heuse,
New Oelhi.

2. Divisienal Railway Managar,
Nerth rn ftailway Oivisian,
Allahabaa. .0 • RESP ON OCNTS

(By Aavocate Shri A.K. Panmay)

ORO E R

By th is O.A •• the appl icant has aaught a "irect hn

ta bhe respanli nts ta issue an aroer af appeintment in favaur

af the applicant's sen en campassienate gIaun.s.

2. It is submitte. by the a~plicant that he uas

werking a8 Diesel Driver un~er Leca fereman at Tunala,

ftailway Statien within firezabaa, Nerthern Railway. H. was

.eclara. meu:!icallyunfit far ilny kin. af tlJty by the certificate
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a~ta. 5.6.1990 issua. by S~f.~rjung Hespit~l, Neu Delhi,

~here he was raferre. t. undertake treatment an refarence

ef N.rthern R~ilw~y Hes ital, Tunal. (Annexure-A1).

Subsaquently, en 2707.1990, anether certificate ~a issue.

by Central Hespit~l, Nerthern Railw~y, as wall) that ~pplic~nt

.was net fit fer runn~ng Guty. Th refare, it is submittal! by

the applicant that his sen is entitle te be given appeintmant

en eampassianat. graunme, as he uas .aclare. unfit far .uties.

Accar iogly, the applicant gave a represantatien an 31.7.1990

ta the Divisien.l ~ailway Managar, Nerthern Railway, but,

since the respandents have nat given any raply, ha has na

ethar aptian but ta file the present O.A.

3. The O. A. i. e••esa. by the respan.ants whe hava

amate. that the applicant was novar .aclarell me.ically unfit

far all class s by the Railway nacters in terms af aillJay

Bear.'s instructiena .ate.27.601990.~aaical examin tien far
~f2..-

invali atienen me ieal greunds af the ~ailway ampley as i.,...

te b c nducta. by the pIaper ea. r". af Ma.ical Off icers a nli

a lIecisien .f the same has te be taken by the General M.n.ger

en the ax~art aavise ef Chief Mellieal Directer, if the

indivi.ual is .ue te ratire within tha sarna year (Annnexure-1)o

They htiIWI submitt •• that apltlicant was n t aclara. me.ie.lly

unfit far .11 cl~~s.s but was nly an RailwQy si k with

effect frem 2.4.1990 ta 31.7.1990 and retired with ofrect
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fr m 31.7.1990 an attaining th aga af su rannuati n.

Therafare, in case IIfaupe rannua t Ie n, th ra is ne prewlsian

far preudding c mpassianat ap eintm nt t. the sans an•

•aught ra ef the emplaye. They h~ve further submitt •• that

the reprasentati n as annax ••as Annaxura-A2 with ths O.A.

was n.var r.cli/iv •• in ·the effice an they receive. anly tl.a

reprosoatatians aate. 17.2.1997 ans 4.6.1997, which ",.re

euly Ie;li•• t. v •• their letters aate 22.4.1997 and 26.9.97

stating therein clearly that his fathar W;iS net Isclare.

me.ica11y unfit far all classes, as such, thara is na piavi-

ian fer granting campassianate a~~intmBnt ta the sen

(Annexure -4 an 5).

4. Heara bctth the caunsel an peruse" the leatUng.

as well •

•aclarea me ically unfit far any kin. ef .uty by Saftarjung

He. it.l as w811 as by Central Has ital, Nartharn Railway,

the ap licant has net annexe. eithar any letter with his

a plieatien t shew that he was referred by the Tunula Hesllital
~te the Safdarjung Hospitillyterthe certificate which is al1eg ••

t. have bean issue. by the Central Hes ital. Narthern allway,

New Delhi. He has enly annexe. mne certificat frem the

Saf.arjung Hespital, which tilestates as f ilews:
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" TO WHO~ IT MAY CONCE~N.
Certified that P.eran Mal 50 yr•• ,
Male, M~D N •• 247759 is suffering
frem ~c. Myecar~ial infeetien & RBB8
anti he is unf it fer Iiu ty •

s./-
Me.ieal Offie r,

S.f~arjung Hes ital
New Delhi."

This certificate neither gives any refer nee numb r ner is

addressem t. Railway Qutherlties, but, is a certificate issue.

in ncrmal ~.urse with the heading TO WHOM IT MAY tONCE~Ng

which clearly shews that this e_nnet be the e inlen en a

case rafar re te by th e Railway Ha sp it al, as ia all age" by

the applicant becausa in that case, thara ~mul. have been

refarenee te the letter issue. by the ftailway authorities .n

it w uid have been aeQresse te the Railway authmritiea a. w 11.

The appIic.nt has net anne x•• as .tat •• abnva, any Iettfir t.

shew that his case was ref.rre. by tho ~ailway Hespital.

Tharafere, in my censiltar•• v law, n reliance can b. place.

en this certificata. In any caS8, this certificate alse m.e.

nat shew that the applicant was tetally incapacitated as it

enly states thQt h is unfit far muty. This c.ule b. fer seme

tempcrary peri •• as 1..1.110 Apart frem lt, nether certificate

has be.n annexe~ by the applicant, aheraas,the respan~ents

have annexa. Annex..re-CA-2, te smelJ that the aPJIIlicantwas

anly en Railway ack frem 2.4.1990 t. 3107.1990. 8&ing sick

ana medically unfit t. perferm any .uties are t~e te~ally

inGle, n nt an. ifferent aspects. Sim,ly because a persen
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is sick, he cannet claim that he uas melfic.uly incapacitated

t. ar rarm a~ dut ies. Maraaver, Annaxura-CA-3, s hews that

he was superannuatell in nermal caurse en attaining the age

ar au"arannuat ian and was nat retira. _u. t. mellieal greun~s.

6. As rar as aplt,l iea nt's grievance th at t:es,en~ant.

have nat cansiller.1I his ap~licatian far cern assianata

app intmant is eaneernell, that is alsa net sustainable in

law, beeausa, the respanasnts have annexell CA-4 r.all with

CA-5 ta s haw that they hall already rejectell the cairn ar

ap licant as back as an 22.401997. The resent O.A. was
~

filell an 21.4.1997 an. naticea w$issu •• in the O.A. fer

the firat time an 12.8.1997" If the a piicant was aggrieve.

by this erder, it was epen te him te challenge the said

er.er by amenlling his·O.A. But ne such .ffert waa mall.

by him. Aeeer.ingly there is n. marit in the O.A. and even

atherwi.e, the ap~licant has aught. uireetlen t. the

respenw8nts te issue an arllar af ap,eintment in favaur af

applicant '. san en compass-ianato graunlls. Th.: tiam~l.
Supreme Court ~. rapeatellly halll that Ceurt. cannat iasue

an er tlar ta 9 iv. a,.paintment ta any in div iaual and evan in

the ~est f the casss, they can only ramit thu matter back

ta the authuritias far reeansia.ratian. In tha pr.s.nt caae ,
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the r.espan ents hiive ~lre~ y cansiliereli th a Cisa ar the

~pplic~nt an. have reject •• the ca.a en valia graun s.

Therafarat I ~ not find any gIaund ta lnterfara in the

e ase ,

70 Tha O.A. is accarliingly aismisseli with ne arear

as t. casts.

MEJVeEI't (J)


