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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ¢ ALLAHABAD

OPEN COURT

ORIGINAL APPLICATION Ne.836/1957
TUESDAY, THIS THE 28TH DAY OF JANUARY, 2003

'HON'BLE MAG. MEEMW CHHIBBER .. MEMBER (3)

Peseranmal,

S/e Tika Ram,

Werking as Diessl Griver,

under Lece Fersman,

Nerthern Railway, Tundla,

C/e Murari Lal AYM,

121 J, Gresn Shep,

Rest Camp Rly Celeny,

Tundla, Dist, Firszabad. .o APPL ICANT

(By Advecate Shri Pankaj Barman)
Versus

1. Unien ef India, thraugh
Gensral Manager,
Nerthern Railuay,
Bareda Hause,

New Delhi.

2. Divisienal Railway Manager,
Nerthern Railway Divis ien,
Allahabad, voe RESPON CENTS

(By Advecate Shri A.K. Pandey)
OR DE R

By this 0.A., the applicant has ssught a directien
te the respendents te issue an erder eof appeintment in faveur

ef the applicant 's sen en csmpassienate greunds,

2. It is submitted by the applicant that he uas
werking as Diesel DOriver under Lsce Fereman at Tundla,
Railway Statien within Firezabad, Nerthern Railway. He was

tsclared medically unfit fer any kind ef euty by the certificats
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dated 5.6.1990 issusd by Safdarjung H.spit#l, Neu Delihi,

whers he was referred te undertake treatment en referencs

of Nerthern Railway Hespital, Tundla (Annexure-A1).
Subsequently, en 27.7.1590, ansther certificate was issued

by Central Hespital, Nerthern Railway, as u-l%)that applicant
.was net fit fer runmning duty, Therefere, it is submittes by
the applicant that his sen is entitlsd te be given appeintment
en sempassisnats greunds, as he was declarsd unfit fer duties.
Accerdimgly, the applicant gave a repressntatisn en 31.7.199C
te the Divisienal Railuway Manager, Nerthern Railway, but,
since the respendents have net given any reply, he has ne

sther eptien but te file the present 0.A.

. 8 The O.A, is sppesed by the respendsnts whe have
sdated that the applicant vas never declared medically unfit
fer all classes by the Railway Decters in terms ef Railway
Beard's instfuctions dated27.6,1950, Medical examinatien fer

o f2
invalidationonkmcdical greunds ef ths Railway empleyees is
te be censucted by ths preper Bsard of Medical Officers and
a decisien ef the same has te be taken by the General Ménag-r
en the expert advise of Chief Medical Directer, if the
individual is.due te retire Qithin the same year (AnmPnexure-1),
They hawe submitted that applicant was nst declared medically

unfit fer all clazeeses but was enly sn Railway sikk with

effect frem 2,4,19%0 te 31,7.1520 and retired uith af fect
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frem 31.7.199C en attaining the age ef supsrannuatien,
Thatufnrw, in case of superannuatien, there is ne prcu&sion
fer prewiding éompassionatu appeintment te the sens and
daughtare ef fho empleyee. They have further submitted that
the representatien as annexed as Annexure-A2 with the 0.A.
was nevar resceived in the effice and they received enly tuwe
represeataitiens dated 17.2.1957 and 4,6,1997, which were
@uly replisd te vide their latters dated 22.4,.1997 and 26.8.87
stating therein clearly that his father was net declared
medically unfit fer all classes, as such, thare is ne presvi-
sien fer granting cempassienate apmeintment te the sen

(Annexurss-4 and 5).

4, Heard beth the ceunssl and psrused the pleadings

as well,

S. Even thsugh the applicant has stated that he was
seclared medically unfit fer any kind of duty by Saftarjung
Hespital as well as by Cantral Hespital, Nerthern Railuway,
the applicant has net annexed sither any lstter with his
applicat isn te sheu that he was referred by ths Tundla Hespital
te the Safdarjung Hospitalnpf the certificate which is alleged
ts have been issued by the Central Hespital, Nerthern Railway,
New Delhi, He has enly annexed sne certificate frem the

Safdarjung Hespital, wvhich tes states as feoklews:
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-, TO_WHOM IT MAY CONCERN

Certified that Peeran Mal 50 yrs.,
Male, MRD Ne.247759 is suffering
frem Ac. Myecardial infectien & RBEB
and he is unfit fer duty.

Sé/-
Madical Cfficer,
Safdarjung Hespital
New Delhi."

This certificate neith;r gives any refersnce number ner is
addressed te Railuay sutherities, but, is a cartificate issued
in nermal ceurss with the heading TC WHOM IT MAY CUNtERN,
which clearly shsws that this cannet be the spinien sn a

case referred te by the Railuay Hespital, as is alleged by

the applicant becauss in that case, there uveul® have been
raference te the letter issued by ths Railway auvtherities and
it veuld have been addressed te ths Railway autherities as well.
The applicant has net annexed as atated abeve, any lstter ts
sheu that his case was referred by ths Railway Hsspital.
Therefere, In my censidersd visw, ne reliance can be placsd

on this certificate. In any case, this certificate alss dess
net shew that the applicant was tstally incapacitated as it
enly states that he is unfit fer duty. This ceuld be fer seme
tempsrary peried as well, Apart frem 1t, ne ether certificate
has been annexed by the applicant, whereas,the respsndents
have anresxsd Annex, re-CA-2, te shew that the applicant was
enly en Railway ack frem 2.4,1990 te 31.7,1950, Being sick
end msdically unfit te perferm any duties are twe tedally

independent and different aspects. Simply because a psrsen
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is sick, he cannet claim that he was medically incapac@tated
te perferm ap\y cuties. Merssver, Annexure-CA-3, shews that
-he was superannuated in nermal ceurse en attaining the age

ef auperannuat isn and was net retired dué te medical grsunds,

6. Ae far as applicant's grievance that tespendents
have net censidered his applicatien fer cempassienatae
appeintment is cencerrned, that is alse net sustainable in
law, because, the respendants have annexed CA-4 read with
CA-5 te shew that they has alfeady rejected the claim of S
applic#nt as back as en 22.4,1997. The present 0.A, was

i :
filed en 21,4.,1597 and netices wéhe issved in the O.A, fer
the first time en 12.8.1997, If the applicant was aggrieved
»lby this erder, it uvas spen te him te chailengs the said
erder by amending his C.A. But ne such sffert was made
by him. Accsrdingly there is ne merit in the 0.A. and even
etherwiss, the applicant has ssught a directien te the
respendents te issue an srder ef appeintment in faveur ef
applicant’s ssn en ccmpa#ii-hité giodnds. Th‘uﬁd{dbli
Supreme Ceurt [has repsatedly helsd tﬁat Ceurts cannst issus
an erder te giva appsintment te any individual and sven in

the best af the cases, they can enly remit the matter back

te the autherities fer recensideratien. In the present case,
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the respendents have already censidered the case sf the
applicant and have rejectes the cass en valieé greunsds,
Tﬁer-foro, I de not find any greund te interfsre in the

case,

75 The 0.A. is accerdingly dismissed with no erder

as te cests,

e

MEMBER (J)



