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Qrigipal Application No, 829 of 1997

allahabaa this the_ 9An  déy of _ Marety, 1998

Hon'ble Mr, 0.3, Baweias, Member { A }

Ghurahu 3/0 Raghunath, a/e¢ 43 years, Instructor,
A.T.C. Chamaraha, Varanasi, K/o Village amwa Mafi,
post Office Jaganathpur, Listt, Bhadohi,

applicant

Unicn of India, Ministry of Teatiles, through its

Commissioner(Handicrafts), B-46(J. Park), Mahanagar,

Carpet Training Offiicer, Advance Training Centre,

kespondents,

By Advocate ori s, N, Misrg
Verus

1,
secretary, New Delhi,

2. Hegiongl DMrectcr, Cffice of the Developement
Comnissioner{Handicrafts) Central Kegion B=46
(J. Park) Mahanagar Extention, Lucknow(U.P.).

3. Assistant Director(w) Gffice of the uvevelopment
Extention, Lucknow(U.P.)

4,

Chamaraha, Varanasi,

5. 2.N. Yadav, Insiructor, A, T.Cs Chomrahs, Distt,
Varanasi,

By Advocate oSri amit sthalekar
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BY Hon' ble iﬁrg l)n :31 Eaﬁg 'l dg ’é . &it_....

The applicant while working as Instructorn
at Advanced Carpet Iraining Centre, Chamaraha, district
Varanasi uhder the Development Commissioner(Handicrafts)
Ministry of Textiles, has been transferred tec Carpet
Weaving Training Centre, Haripur Kalsi, Dehradun as
per order dated 14.7.97 in modification of the earlier
orderidated 20/6/97 as per which sri 3,N. Yadav-respondent
no,5 was transferred tc Dehradun. The applicant has filed
the present U.A, on 07.8.97 seeking the relief of guashe
ing the order dated 14.7.97 and transfer order dated
20.€,97 with g prayer that the applicant be allowed to
continue at the present place of posting and paid his

monthly salary.

2. . The applicant hss laid his foundation for
' the
challenging the transfer order onj/following groundss:

A, The transfer order hgs been passed by an
authority who is not competent,

B, The transfer order has been passed tc show
undue favour to gri 3¢N, Yadav - respondent no,d

who has been retained at the same place of posting
even after working for © years wherein the applicant
had only served at the same €&entre for shout 2 years,
IThe modificetion of the earlier order dated 20.6.97
is ample evidence to support this contention,

. No reasons have been assigned for modification
of the earlier order dated 20.6.97 by the order dated
14,7.97. Therefore, the crder is ex-facie, unjust
ana 1llegal.,
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Dy The applicant has been disciiminated and thereby

violating the provisionsof Article 14, 15 and 16 of fu
the Constitution of India,

3. The respondents have opposed the original
application throughithe counter-affidavit stating that
the transfer order has been passed by the competent
authority with the approval of the Regicnal Director
who has been delegated bower as per the extant rules.
The respondents further cecntend that the transfer order
1% legal and valid .The respondents submit that work of
the zpplicant was not found satisfactory as he was not
taking interest and used to remain absent foxr which he
was also served warning, The maiter was censidered on
the report ©fficer-in-charge by the competent authority
and transfer of the applicent has been ordered to Lehradun,
The resgonaents further submit that the aspplicant has
been continuing in and around his own home town through out
his service career and only first time he has been trans-
have
ferred to a distant place. The respondents /strongly
gefuted that there has been any political approach or
influence or pressure in modifying the order of transfer
of 5ri s.N, Yadav-respondent no,5, Keeping these factis
in view, the respondents contend tﬁat the application is

devoid of merits and deselrves to be dismissed.

4, As per order dsted 12,8.97, an interim stay

order was passed providing status-quo in respect of the
applicant with reyard to the fransfer order to be main-
tained till the next date. Thi: order was extended from

time to time and continued tdll the proncuncement of the

~order, G@/
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o The applicant has filed the rejoinder-affidavit

controverting the submissions c¢f the respondents and
re-agffirming his grounds advanced in the C.a. The
applicant denies the allegations iwith regard to

_ ) foumd . has been
his work having been not/satisfactory andfremaining
absent, The applicant has alsc refuted the contention
of the respondents that he continued around his home

town till the present ofder of transfer,

6. Heard the argwmments of sri 5.N, Misra, learned

counsel for the applicant and ori A. sthslekar, learned

counsel for the respondents, Learned counsel for the

respondents has cited the judgment of Hon'ble Lupreme
- Wrg. ahd Cthers

Court in the case of J}shilpi BOoseaVs, otate of Bihar

Asl.k, 1991 2,C. 532' in support of their contention,

7. In the matter of transfer when challenged, the
Hon'bie supreme Court has lsid down the law as to the

scope of judicisl inteiference, The respondents hagve
the
cited the judgment of/Hon’ble wupreme Court in the caue
Mrs. . the
of/8hilpi Bose (supra). In para 4 of this judgment/Hon'ble

supreme Court has laicd down as under;

"In our opinion the courts should not intergere

with a transfer order which are made in public interest
and for administrative reasons unless the transfer
orders are made in violation of any mandatory statutory
rule or on the ground of malafide., A Gdvernment
servant holding a transferakble post has no vested

right to remain posted at one place or the other,

he is ligble to be trensferred from one place to the
other, Transfer ordeirs issued by the competent authe
ority do not violate any of his legal rights, Even

if a transfer order is passed in violation of esecutive
instructions or orders, the Couris ordinarily should
not interfere with the order instead affected party

should approgch the higher authorities in the
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epartment, 1f the courts continue tc interfere with
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day to day transfer orders issued by the Government and
its subordinagte authorities, there will be complete chaos
in the Administration which would not be conductive tc
public interest, The High Court over looked these as-
pects in interfering with the transfer orders.,®

8, Keeping in view the law laid down by the Hon'ble
aupreme Court dealing the scope of interference by the
Court/Tribunal when the order of transfer is challenged,
the various grounds raised by the applicant in assagiling
the impugned transfer crder, will be examined to identify
if the transfer order is vitiagted by sny of these yrounds,
The first ground raised is that the ftransfer orzer has been
passed by thesuthcriiy who is not competent in respect of
the applicant, The respconaents in the counter-affidavit
have contested this claim of the applicant stating‘that
the transfer order has been passed by the Hegional Director
who has been delegated Ll pcwér in terms cf the order
dated 08.12.94(Ann,C,A.=2), 1In the rejoinder affidavit,
the applicant has notl contested this submission of the
respondents, DOuring the hearing, the learned counsel for
the applicani fairly conceded that inview of the submissions
made by the respondents, this is no lenger the valid ground
for challenging this transfer order., The seccnd ground for
challenge-is that no rea:GnShaﬁebeen advanced for modification
of the transfer order dated 20.6.97 by issuing the impugned
order dated 14.7.97 as per which the applicant has been
transferred. ==IB place of 5ri 5.N. Yadav-respondent no,%
The appiicant does not indicate the rules under which the

to be in the order,
reasons for transfer are/ <indicated/ If nothing is mentioned
in the transfer order, it is to be presumed that the transfer
has been ordered in the interest of auministration., However,
if such a transfer order 1s chasllenged, it is incumbent n
the part of the respondents to dﬁiclcse the reasons for
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transier or modification of the order to satisfy the
Tribungl that the transfer has been oruer for banaf;de
reasons in the interest of administration, 1In the present
case, the respondents have disclosed the regsons qu
transfer in the counhter-atfidavit, filed by them, pd
In view of this position, I am not inclined to sub-
scribe to the submission:. of the apglicant that the

transfer order suffers infiimity cue to none-disclosure

for . ' -
of the leasonségffectlng transfer of the epplidant,

S. The next ground taken by the applicant is

that ¢f discriminagtion agnd showing undue favour to

ori o.0N, Yadag-reSpondent no.> who has been retained

al the same station even after being there for about

6 years while the applicant has been transfexrred out
after working hardly for 2 ysars at the same Centre ,

The applicant has contended that the respondent no,5

has managed tc get his transfer order modified through
the bckiticﬁl influece~ :nd pressure on the transferring
authéx%é%egé The reppondent no,S who has been mangparty
by name"Lhas not filed any counter-affidavit although
notice was issued to him, The aspplicant except making
the allegation of pélitical influence brought on the
tpansferring authority by the respondent no,%, has not
given any details, It has been not indicated ss to which
authority has been influenced by the political consider-
ation to change the oraer of respondent no,5, I1If the
authority who has transferred the epplicant, has been
influenced by the pdlitical pressure ther the applicant
should have named that authority, However, it is noted
that the Regicnal Director who hss passed the transfer
order, has not been made the respondent by name. In the

absence of any factson the Zéjis of which one could conclude
ac.o.pg.'?/-'
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that there was such a clout of respondent ne,2, 1 am
unable to find any merit in the allegation which is
vague and without foundation, As regards the dise
crimination, the reSpcndeﬁts have countered the clgim
of the a@plicant by submitting in the counter-affidavit
that the applicangusas been working in and around his
hcme town through/his service career and he has been
transferfed out of tggSVaranasi region for the first
time, The applicantﬁccntested this claim of the res-
pondents, stating that besides Varanasi, the spplicant
has posted at serveral other plates. -uch as Mirzapur,
Barabanki, shahjshanpur,and Urinao, Even for a mcment
the contention of the gpplicant is accepted that he

has been transferred away from Varanasli on several
occasions, the plea cf digcrimination taken by the
applicant, does not survive, It is for the adminis-
tration to decide as to who should be transferred out
if a person with a longer stay is allowed to continue
at the same stationf2;gnnot be a case ©0f discriminagtion

when the transfer is an exigency of service,

10 The respondents have indicated in the counter-
affidavit that the work of the applicant has been not
found satisfactory at the present centre ani, therefore,
the competent authority has considered the matter and decided
to

Sransfer the applicant to [ehradun in the interest of
agministration, The respondents have also submitted that
warning lettershave been issued tc the applicant., The
applicant, however, has coniested the submissiocn of the
respondents.4s ifpdicated above in the extract from of the
the judgmeht of Mrs., shilpi Bose(supra) that Government

servant holding a transferable post Bas no vested right

1o remain posted at a particular station and transfer of
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the applicant by the competent authority does not
violate any legal right, It is within the domain  *
of the competent guthority to decide as to which
incumbent is most suitable for a particular post.
and if irequired, the transfer of an incumbent could
done in the interest of the administration to ensure
proper functioniﬁg.' In the present case, the competent

eeer ) |
authority has/considered it expedient to transfer the
applicant in place of respondent no,5 keeping inview
the interest of administration and proper functioffing

: o ot m

of €entre at Varanasi, This situsidon of the competent
authority can be gone into only if the transfer order
is challenged attributing malafides or colcurable
exercise of power to the competent authority. In the
present case as indicated earliér, no malafides have
been azlleged against the transferring authority, The
allegation of political clout of respondent no,5 and
pressurising the transfefring authority is also without
any basis, Keeping this background in view, and alsc
what is laid down by the Hon'ble Supreme Court in the
cage cof Mrs, Shilpi BOSG, I am unable to find any ground

dor judicial interference with the transfer order,

Tl In the light of the above discussions, the
application id deveid of merits and the same is dismissed,
No order as to costs, The interim stay order granted as

per order dated 12,8.97, is alsc vacated.
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