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1. ,-vnether Reporters Of local papers may be allowed to
see the judgment?

2. To be referred to the Reporters or not?

3. iJhether their Lordship wish to see the fair copy of
the judgment?

6.. whether to be circulated to a 11 Benches '{



!ieserved

Original APplicstiou No, ~ of ~21

Hon' ble Mr, D•.5, Bawej a. Member_( 1/1 i

Ghurahu ~/o Raghunath, aid 43 years, Instructor,
,A.T.C. Chamaraha. Varanasi, h/o Village Amwa NKdi,
post Office Jaganathpur, Distt, Bhadoru ,

Al2plicant

vems

1. Union of India t Minist.ry of Ie)ltiles, through its
..:;ecretary,New iJelhi.

2. Regional Director, Office of the Devel opemen t
Commis s.i one r Il+ancd craf t s ) Central Region 8-46
(J. Park) Mahanagar Extention, Lucknow(U.p.).

3. ,Assistant uirector( W) Office of the Uevelopment
Commissioner(HanJicrafts), B-46(J. Park), Mahanagar.
Extenticn, Lucknow(U.p.)

4. Carpet Training O!eicer, Advance Training Centre,
Chamaraha, Varanasi.

50 ~.N. Yedav , Instructor, A. T.C. Chamra hs , ULstt.
Varanasi•

h~ondents.

• • , •pg. 2/-
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o R n J: R__ .w.k._

BY Hon' t}~e Mr, Df..:it B9~i a~ l\.,..ML_.

The applicant while working as Instr~ctoL

at AdVanced Carpet 'Fraining centre. Chamaraha. Jistrict

Varanasi unde r the Development Commissioner (Handt cref t s ]

Ministry of Textiles. has been transfer-red to Carpet

Weaving Training Centre, Har~pur Kalsi, Dehradun as

pel' order dated 14 e 7.97 in modt f Lcat i on of the earlier

ozcer dated ?JJ/6/97 as per whic h ~ri ~. N. Yadav-.respondent

no.5 waS transferred to Dehradun. The applicant has filed

the present G.A. on 07.8.97 seeking the relief of quash-

ing the order dated 14.7.97 and transfer order dated

20.6.97 wJ. th a prayer that the applicant be allowed to

continue at the present ~lace of posting and paid his

monthly salary.

2. The applicant has laid his foundation for
. the

challenging the transfer order onOo110\1'/in9 9.L'ounds:

A. The transfer order has been passed by an
authority who is not competent.

B. The transfer order has been passed to sho.
undue favour to Sri ~~N. Yadav - re&pondent no.5
who has been retained at the Same place of posting
even after working for 6 y ea r s wherein the applicant
had only served at the 5 ame G:;entrefor about 2 years.
The rno a.i f Lcatd cn of the earlier order dated XJ.6.97
is ample ev idence to support -Chi s contention.

C. ~o reasons have
of the earlier order
14.7.97. Therefore,
ano. illegal.

been assigned for modification
dated 2:).6.97 by the order datedttOLder is ex-f a~~~ ••p:~:;:t
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D. The applicant has been disctiminated and thereby
violating the prcvi si ons of Article 14. 15 and 16 of fu
the Constitution of India.

3. The respondents have opposed the original
application t hrouq h t he counter-affidavit stating that
the transfer order has been passed by the competent
author'ity with the approval of the liegional Director
.vho has been delegated power as per the extant rules.
The re~pondents further contend that the transfer order
i~ legil and valid •The respondents submit that work of
the applicant waS not found satisfactory as he wa~ not
taking interest and used to remain absent for whlch he
lNaS also s erv ed warning. The matter was cOIl.:,iaeredon

the report officer-in-charge by the competent authori ty

and transfer of the app La cant has been oraered to Veh.radun.
The responasnts further submit that the applicant has
been continuing in and around his own home town through out
his service career and only first time he hC':.:. been trans-

hav e
f erred to a distant place. The respondents4strongly

.efutsd that there has been any political approach or
influence or pressure in modifying the order of transfer
of Sri .:».N. Yadav-responJent no.50 Keeping these facts
in view, the respondents contend that the application is
devoid of me rLt s and deserves to be dismissed.

4. AS per order dated 12.8.97, an interim stay
order was passed providing status-quo in .l'espact of the
applicant with regard to the transfer order to be main-
tainea till the next date. Thi s order was extended from
time to time and continued t~ll the pronouncement of the
order.

••••pg.4/-
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5. The applicant has filed the rej oinder-affidavi t

controver ting the submissions cf the r esponcerrt s and

re-affirming his grounds advanced in the O.A. The

applicant denies the all~gations-witb_regard-to
fo~md has been

his work having been notLsatisfactory anak-lemaining

absent. The appli~ant has alsc refuted the contention

of the re~pondent5 that he continued around his home

town till the pre~ent ofder of transfer.

6. Heard the <3rg IIIl'l en t s of .:;:iriS.N. MiSI"Cl t Le arn ed

counsel for the applicant and ~ri A. .;,thalekar, learned

counsel for the respondents. Learned counsel for the

r esponderrt s has c.i ted the judgment of Hon' bI e ...•upreme
Mra 0 ahd ut he r s

Court in the case of .u~hilpi Bose~vs • ..':lItate of Bimar

a.1,h • ..J.2.2.J... ~.C. _~~ in support of their ccnt ant i on,

7. In the matter of transfer when challenged, the

Hon' bie .:J,upremeCourt ha:::' laid down the law as to the

c i,ted the
1-.1r5.

ofL8hilpi Bose (supra).

scope of judicia 1 inter·fe.cence. The respondents have
the

judgment offHon'ble ~upreme Court in the ca:..e
the

In para 4 of thi~ judgmen~Hon'ble
Supreme CO~It has laid down as under;

~In our opinio~ the courts ::;houldnot interfere
wi t.h a transfer order which are made in public interest
and fo~ administrative re ascns unless the tl-ansfer
orders are made in violation of any mandat.cry statutory
rule or on the ground of mal a f i de , A GO.vs rnmerrt
servant holding a transferable post has no vested
rig ht to remain posted at one place or the other.
he is liable to be transferred from one place to the
other. Transfer oruer s Ls s ue d by the competent auth-
ori ty do not violate any of his legal rights.. Even
if a transfer order is passed in violation of eaecutive
instructions or oraazs, the Courts ordinarily should
not Lnt erf er e with the or cer instead af f ecteu party

should approach the hir;er aut hord ties in the

DV pga5/-
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DepaI'tment. 1f the courts continue t.o interfere with
day to day transfer or~er5 issued by the Government and
its s ubord.i nat e authorities, there will be compLst e chaos
in the Administration which would not be conductive to
public interest. The High Court over looked these as-
pects in interfering wi th the transfer orders."

8. Keeping in view the law laid down by the Hon'ble

~upreme Court dealing the scope of interierence by the

Court/Tribunal when the order of transfer I.s challenged,

the various grounds rai~ed b~ the applicant in assailing

the impugned transfer o rde r , will be examined to identify

iE the transfer order is vitiated by any of these yrounds.

The first ground raised is that the transfer or~er has been

passed by t.he.euthori ty who is not competent in respect. of

the appli cant. The raspono errt s in the counter-affi davi t

have contested this claim of the app Li cant stating that

the transfer order has been passed by the rtegional Director

who has been delegated power in terms of the order

dat e d 08.12.94(.Ann.C.A.-2). In the rejoinder' affidavit,

the applicant has not contested this submission of the

respondents. During the hearing, the learned counsel for

the applicant f air'1y conceded that inview of the submis sLons

made by the responaents, this is no lQnger the valid ground

for challenging this transfer order. fhe second ground for

challenge- is that no rea~ons ha9iebeen advanced for modification

of the transfer order dated 20.6.97 by issuing the impugned

or ce r dated 14.7.97 as per which the applicant has been

transferred --in place of ~ri S.N. Yadav-respondent n005
The applicant does not indicate the rules under which the

to be in the order.
reasons for transfer arfi. indicate~ If nothi.nq is mentioned

in the transfer order, it is to be presuned that the transfer

has been ordered in the interest of aaministration. HOwever,

if such a t rans f er order is Challenged, it is incumbent n

the part of the respondents to iClose the rea.5ons fOr
••••. py.6/_
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transfer or modification of the order to satisfy the
'r

Tribunal that the transfer has been order for bQnafide
reasons in the interest of administration. In the present
case, the respondents have disclosed the reasons f~

transfer in the counter-affidavit, filed by them.
In view of this position. I am not inclined to sub-
scribe to the submission of the applicant that the
transfer oroer suffers Lnf i rrni, ty due to non-disclosure

,.th for t' t ' t 1"OI e leasonsLeffec lng ransfer of he app ~cfant.

9. The next ground taken ~y the applicant is
that of discrimination and sho~ng unaue favour to

~ri ~.~. Yadav-respondent no.5 who has been retained, ':'

at the Same station even after being there for about
6 years while the applicant has been transferred out
after working hardly for 2 year;;,at the Same 6entre •
The applicant has contended that the respondent no.5
hn~ managed to.ge~ his transfer oruer modified through
the pc La tiG.al influece- :'Jnci pressure on the transferring

a
Thp 1. e~pondent no.5 who has been ma d~partyaut hori,ties.but he

by name'Lhas not. filed any counter-affidavit although
notice waS issuea to him. HIe applicant except (Haking
the allegation of p~litical influence brought on the
t:cansfel-ringa ut hor.ity by the respondent no.5, bas not
given any details. It has been not indicated a~ to which
authori ty has been influenced by the poli tical consider-
at~on to change the oraer of respondent no.5. If the
authoritj who has transferred the a~plicant, has been
influenced by the p'litical pIessure the~ the applicant
should have named that authori t.y. However t it is noted
that the fi.egionalDi rect.cr who has passed the transfer
order, has not been made the re&pondent by nom,e. In t.he
absence of any fact~ on the e,:iS of which one could concluae

••••. pg. 7/_
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that there was such a clout of respondent no.5, I am

unable to find any merit in the allegation whic his

vague and without foundation. As regards the dis-

crimination, the respondents have countered the cl~im

of t he applicant by submitting in the counter-a f fidav i t

that the applicant has been working in and around his
out

home town t hr ouq hLr4s service career and be has been

transferred out of the Varanasi region fOL the first
has

time. The applicantLcontested this claim of the 1'es-

ponue nt s t sta'ting that besi des Varanasi, the appli cant

has posted at serveral other places. ~uch as Mirzapur,

Bar sbanki , $hahj ahanpur , and UnnaO, Even fer a moment

the contention of the applicant Ls accepted \:hat he

ha s been t r ans r ar red away from Var'anasi on several

occasions, the plea of di~crimination taken by the

applicant, does not survive. It is for the adminis-

tration to decide as to who should be transferred out

.:i[f a person with a longer stay is allowed to continue
t'his

at the same station.Lc.annot be a Case of discrimination

when t he transfer is an exigency of service.

10. I'he respondents have indicated in the counter-

affidavit that the work of toe applicant has been not

found satisfactory at the present centre an~. therefore,

the competent authority has considered the matter and decided
to

i!-ransfer the applicant to ~hradun in the interest of

aaministration. Ihe respondents have also submitted that

warning Le t t ers-hsv e been issued to the applicant. The

applicant, however, has contested the ~ubmission of the

r-espcn.sent s .~:;) i;dicated above in the extract f r om of the•
the judgrneht of Mr~. ~hilpi Boselsupra) that Government

servant .holding a transferable post has no vested right

to remain posted at a particular station and transfer of
••• pg. 8/-



the applicant by the competent authority does not

violate any legal righto It is within the domain

of the competent authority to decide as to whic

incumbent i~ most suitable for a particular pos~

and if irequired. thE transfer of an incumbent coula

done in the interest of the al:lministration to ensure

proper functiOning~ In the present case, the competent

authori ty hasLconsidered it expedient to tnans f er the

applicant in place of respondent no,,5 keeping a n view

the interest of administration and proper functio~ng
6-: d( I ~~'~rv1 ~

of eentre at Va r anasi , This' ; '':' n of the competent

au~hority can be gon~ into only if ~he transfer order
is challenge attributing malafides or colourable

e xerca se of power to the competent authority. In the

present case as indicated earlier', no malafides have

been alleged against the transferring aut hord ty. The

allegation of po ~tical clout of re~pondent 00.5 and

pressurising the transferring authority is also without

any basis. Keeping ttIis background in view, and also

~hat is laid down by the Hon'ble ~upreme COurt in ~he

case of Mrs. ~hilpi .Bo::aEl.I am unable to find any ground

,or judicial interference with the t ransf er order.

11.· In the light of the above .discussions, the

application is devoid of merits and the Same is dismisse •

No order as to costs. The i nterirn stay order 9 ranted as

per order dated 1208097, is also vacated.

IM.Mol


