OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL @

ALLAHABAD BENCH; ALLAHABAD,
Original Application Ne.824 of 1997.

Allahabad _this the 30th day of May 2003.
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Hon'ble Maj Gen KK Srivastava, Member-A,
Hon'ble M. A,K, Bhatnagar, Member-J,

Anil Kumar Shukla
s/o Shri Vishwanath Prasad Shukla

R/o Village Salem Bhadari
Post Lalganj, District Pratapgarh,

Ratnakar Dubey,

S/o SI‘i Dl.Ke. DUbeY

R/e S-8/217, Sudhakar Read,
Khejuri, VaranaSi.

Dheop Chandra,
S/o Shri Radheshyam Vishwakarma

R/© Village Churawanpur (Mudhaita)
Pest Bhullanpur ( PAC ) Varanasi.

Arun Kumar Dwivedi,
S/e D.N. Dwivedi,
R/o Shaktipyram, Mitari Marig,

Lahartara, Varangsi.

Mohd. Igram Ullah

S/o sri Ehsan Ullah
R/o City Cement Istampur,
Magal Sarai, Varanasi.

Hare Ram Pandeg ’
S o Shri G‘So an ey
Rfo c/© Mohd Ehasan Ullah,

City Cement Istampur,
Mzgal Sarai, Varanasi.

D.D. Mishra
S/o late Shri Ganesh Dutt Mishra

R/o Yadav Niwas, Harpur,
Ballia, _

NMohd. Zahir Ahamgd,

S/¢ Shri Khalil Ullah,
R/0~-C/® Abu Quram,
$=10/31 Varuna Bridge,
Varanasi,

Anil Kumar Rao,

S/o= Shri Sant Sewak Rao,
R/o S=14/27D,

Andharapul, Varanasi.
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Ramesh Chandra

S/o Shri Ram Lal Ram,
R/0 S-14/27D Andharapul,
Varangsi.

Prem Prakash FPypdey

S/o shri Ram Awadh Pandey
R/o J-11/68 Nai Basti
Ishwargunj, Varanasi.

Dinesh Kumar
S/o Late Shri Munni lal,
R/e Mitari Ghazipur.

shri Prakash Singh

S/o shri Shyam Devi Singh
R/o Jaidev Chhapiya,

Post Bhatni Dawaria.

Dena Nath Prasad

S/o Haridee Prasad

R/o village Barawa

Post Malkauli, District Dewaria.

Mohd Amin

S/e shri Rahim Ullah,

R/o Village Sanghati Post
Sadalpura Via-Mugal Sarai Varanasi.

Ram Prakash Pandey,
S/o Shri S.P. Pandey,
R/o J=-11/68, Nai Basti
Ishwarganj, Varanasi.

R -Applicants.

(By Advocate : Sri Kamlesh Kumar)

Versus.

Union of India
threugh General Manager,
Northern Railway Baroda House

Divisional Railway Manager,

Northern Railway Lucknow
Division Lucknow,

Sat Gur Prasad
S/o Shri Siya Ram

I/Firemgn.

Narain
S/e shri Saudegar

D.S.L Asstt, LKG.

Ghurey Prasad
S/o Shri Bans Raj,
/Fireman,
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6. Nhhraj Bihari_
S/o shri Bhagwati Prasad
I/Fireman.

p R.K. Singh
Iée Shri Triveni Singh
t/Fireman,

8. Ram Pearey,
S/o shri Bhagwan Deen,

DS1 Asstt,

Q. Bachanoo Prasad
S/e Shri Budhi Ram,
DS1 Asstt,

10. Uma Kant Misra
S/o Shri Asha Ram,
Ist/Fireman.

1ll. B,B. Pandey,
S/0 Sh.rl RoDo Pandey,
DSL Asstt.

12. N.K. Singh
S/e shri Devi Singh
DSL Asstt.

13. Lal Bahadur Yadav
S/e shri Ram Nath Yadav
DSL Asstt.

14, Ram Samar,

S/o Shri Ram Pher,
DSL Asstt.

15. Rameshwar Yadav

S/ shri T.M. Yadav
DSL Asstt,

16, Abdul Sattar
S/e Shri Khannoo,
DSL Asstt.

17. O,P. Srivastava,
S/e Shri Chandra Bhan
DSL Asstto

18, D.P. learl
S/o shri s, P. Tiwari,
DSL Asstt.

All respondents are posted in Northern Railway
through pivisional Office Lucknow.

.........BespGndents.

(By Advocate : Sri R, Verma/Sri P Mathur)
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By Hon'ble Maj. Gene KoKeSrivestava, Member-A 3

List has been revised, none has appeared for the
-applicznt, Sri P. Mathur appeared for official respondents
and Sri Rakesh Vermma appeared for respondent No.6. We
proceed to decide the O.A, on meritS under the provisiom of

Rule 15 of C.A.T. Procedure Rul es, 1987,

2. In this C.As filed under Section 19 of Admninistrative
Tribunal Act 1985, the applic,nts who were direct recruitees
have prayed for quashing the Seniority list of February 1997
(Annexure-1 to Compil ation No.l) and direction to respondents
to correct Seniority 1list of the applicantS over promotees and

provide the up=gradation benefits and arrears thereof,

Se The facts, in short, are that the applicants are

the direct recruitees, They were recruited by Railway
Recruitment Board, Allahabad during the ye,rs 1985-1986 and
1987-1988 as Diesel Assistant Fireman 'A' in Scale Rs,950=1500,
They directly reported to Lucknow Division of Northern Railway.
They were Sent on training for two yearS and joined their

posts thereafter. Aggrieved by the fixation of their seniority
viz-=a-viz promotees, the applicants have filed this C.A,

which has been contested by the respondentse.

4, We have heagrd leamed counsel for the respondents

and perused records as well as pleadingS. The applicgnts

have filed only one temporary appoiniment order dated 23.03.1990
( Annexure=1) in respect of Sri Anil Kumar Shukla. Thef have
also filed the offer of appointment dated 23.3,1990 in

respect of the same appliczntpe In the offer of appointment,

k/\/ Con‘td....f).



condition No.7 regds as under :

WAfter successful completion of training and if

vacancies exist you will be abSorbed as Fireman 'A'/
Diesel Assistant in Gr. Rs.950-1500 (NS) plus

allowance aS adnissible under the rules.%
5. From perusal of the temporary appointment order
dated 23.03.1990, we find that the applicants were directed
to undergo training for Apprenticeship to Loco- Shed on %f/
payment of stipend of Rs.950 per month plus dearness
allowance as admissible. This condition, it is presumed,
was appliéable in respect of all applicants of this C.A.
We find force in the submission of the learned counsel for
the respondents that the seniority of the applicant has %o
be fixed fromn the date they joined the post. The applicants
are claiming that their seniority should be counted from the
date they were sent on training. We are not inclined to
accept the plea of the applic_ntS that the date they were
sent on training should be counted for Seniority. They were
not appointed against regular posts. Our observation is
further strengthened by perusal of condition No«7 which
clearly lays down that the candidastes after successful
completion of training were to be absorbed if the vacamcies
existeds Therefore, the cases of the applic,ntS for the
purpose: of seniority is to be decided under xuleS, contained
in para 302 of Indian Railway Establishment Manual which

realls as under ¢

302. Seniority in initial recruitment grades -
Unless specifically stated othemise, the Seniority
among the incumbents of a post in a grade is govemed
by the date of appointment to the grade. The grant
of pay higher than the initial pay should not, as a
rule, confer on a railway Servant seniority above
those who agre al ready appointed against regular
posts. In categories of posts partially filled by
direct recruitment and partially by promotion, the
criterion for deteminagtion of Seniority Should be
the date of reguler promotion after due process

in the case of promotee and the date of joining

the working post after due process in the czse of
direct recruit, subject to maintenance of
intem=se-seniority of promotees and direct recruits

anong themselwes. When the dates of ent®y into
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a grade of promoted rzilway Servants and direct
recruits are the Same they should be put in glternate
positions, the promotees being Senior to the

direct recruits, maintaining inten-Se-Seniority

of each group,.

Note ¢ 1In casSe the training period of a direct
recruit is curtailed in the exigencies of service,
the date of joining the working post in case of
such a direct recruit shall be the date he would
have nomally come to a working post after
completion of the prescribed period of training,®
Ge Perusal of thevprovisions of para 302 quoted above
leaves no doubt in our mind that the seniority has to be
reckoned from the date of appointment in the grade. Therefore,
we agree with the stand stated in para E of the Official
respondents in their counter reply. Even othemwise the

seniority list was issued in the year 1993 which atta%ged

e e Sowne
finality and the applicnts have filed thi _
e L .
7v8449$ﬁ§ The respondent's counsel has infomed that another | =
seniority list was issued in Febiuary 1997 which has neither

been challenged nor annexed to this O. A,

e We do not find any error of law in action of
respondents in asSigning the seniority to the applicants
from the date they joined the post aftezr%imazsaalﬂs/
completion of training. The O.A, is devoid of merit
and is liable to be dismissed. The Q.A, is accordingly

dismissed,

No order as to costs,

Nor”

Memben=J Membe n-A

Manish/-




