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CENl'RAL ADMINISTRATIVE TRIBUNl\.L
ALIAHABA.D BENCH

ALIA"ikBA.D

original ~epliC:8:.tion~.810 of 1997

Hon'ble Maj Gen.K.K. Srlvastava.Member(A)
Hon' ble Mr. A.K. Bbatnagar" Member (J)

Wasif Rub Son of Sri Abdul Rub resident of 45-A.
Karbala. pos~ office Leader press, Allahabad.

AJ22li~
By Advocate Shri Vikram Nath

Versus

1. Union of India through secretary. Ministry of
Railway. Rail Bhawan. New Delhi. /

I2. General Manager(Personnel). Northern Railway.
Baroda House. New Delhi.

3. Divisi~nal Medical Officer. Northern Railway.
Lucknow.

Respondents
B~Advocate Shri prashant Mathur

o R D E R- - - --
By Hon' ble Maj Gen K.K. srivas's~va.Member(A)

In this O.A. filed under Section 19 of the

Administrative Tribunals Act. 1985. the applicant has

prayed £Or direction to the respondents to absorb the

applicant in the alternative category 'e' post for

which he is otherwise found fit and suitable.

2. The facts in brief are that a Notification

was issued during the year 1986 for the post of Asstt.

Electric Dri ver.l'he applicant applied for the same.
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appeared in the written examination on 16.02.1986
and viva voce on 09.10.1986. Thereafter. res~~t

was declared and applicant was declared successful.

The medical examination of the applicant was held on

15.06.1987 but. he was declared unfit on the ground

that he was suffering from colour blindness. The

grievance of the applicant is that as per Rail way

Board Circular dated 28.10.1962. the respondents

could consider the case of the applicant for alter-

nate appointment. Shri V.Nath. learned counsel for

the applicant submitted that on coming to know that

in similar circumstances one Shri Praveen Kumar was

given alternative appointment during October. 1995

(~nnexure-l0) whereas the claim of the applicant has

not been considered) ~e filed a detailed represent-

ation before the General Manager(p) Northern Railway,

Baroda House, New Delhi on 26.12.1996. followed by

reminders dated 18.03.1997(annexure A-11) , rame

remains to be undecided/uniisposed of till today.

Ins upport 0 f h i8 con·tention, 1 earned co unsel for

the applicant has placed reliance on the Judgment

of this Tribunal dated 22.12.1995 passed in O.A.

NO.952/92 (a nne xuz'e A-15). Learned counsel SUbmitted
~ ~ 'lJiL~ Co..o-t\L,.

that the Tribunal set aside the orders of Deputy,.,.

Director(astablishment)Railway Board and also the

order of General Manager(p), Northern Rail\~y,Baroda

House, New Delhi, and directed to consider the case

of the applicant for appointment if necessary by

relaxation of eligibility ~ondition regarding maximum

age. Learned counsel £Or the applicant has further

placed reliance on the Judgment of Principal Bench

of this Tribunal's case of Bhaswan Das vs. Union of
India and Qthers 1987(5) A.T.C~~, and SUbmitted

L •••• pg.3/-
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that the applicant's case ouq h t, to be considered

as he \raS similarly situated with one Shri Praveen

Kumar.

Resiating the claim of the applicant,

Shri Prashant Mathur, learned counsel for the
respondents raised a preliminary objection regarding

limitation rei ying upon the Judgment of Hon' ble

supreme Court in the case of Ramesh Chan~_~~~
~.:...J!dhamSingh Kamal and others 2000 5.c~<:.(L&g

53. fuearned counsel for the respondents further submitted

that it will not be possible for the department to give

alternative job to the applicant Qt this belated stage

as he has beco~e overage.

4. We have heard the learned counsel for the

parties and carefully perused the pleadings on record.

5. We considered the quest.Lon of limitation in this

case. The applicant is claiming the a ppo Lncmanc on any

alternative post on the basis of selection made in

1986-1987. By order dated 08.10.1991, the respondents

informed the mother of the applicant that applicant cannot

be absorbed in alternate category as his selection was

for single ~st i.e., Assistant ~lectric Driver. Thus the

caUSe of action arose to the applicant on 08.10.1991 and

therefore, the O.A. is barred by period of limitation.

Further the applicant has cited the case of one Praveen

Kumar who was appointed in the year 1995. Even if we take
~

1995 for the purpose of limitation, 1Jhe O.A. is highly

time barred. The argument of the applicant's counsel

L •••••• pg.4/-
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that the applicant has been representing to the

authorities all along and respondents ought to have

decided the sam~has no substance. Legal position is

well settled that filing of subsequent reminders

will not ex cendr the period of limitation.

6. The O.A •• is grossly time barred and is

accordingly dismissed with no order as to cost.

hV'
Member-J Member-A.

/m.m/


