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LJ~EN CuU RT 

CENTRAL AOMINISTAATlVt TRIBUNAL 
ALLAH All AD BENCH 

ALLAH AI:! J,Q 

D. A.No. 795 of 1997 

Dated: This the 24th day of May, 2004 

HON'BLE MRS. MEERA CHHIBBER, M£rqBER-J 

Mohan Kumar, s on of late Ram Surat, 

resident of Vlll~ge Teranpur, Post Chandauli, 

District Varan asi. 

• ••••• Applicant 

Counsel for the app:licant: Shri N.O.Shukla 

VE RSUS 

1. S'=nior Divi sional Personnel Officer, 

Eastern Railway, Ohanbad,(Stc te of Bihar). 

2.Assistanl Personnel Officer, Eastern Raiway, 

Ohan, State of Bihar, 

3.Union of India, through the Chairman, 

Railway Board , New Delhi. 

4.Genera1 Manager, Eastern Railway, Calcutta . 

5.Divisional Safty Officer, Eastern Railway Oh 2nbad 

State of Bihar. 

6.Chi ef Personnel Officer, Ea s tern Railway, Calcutta • 

••••••• Re s pondents. 
Coun se l for the respondents: Shri lelji Sinha 

0 R 0 E R _...,.. __ -. 

By Hon'ble Mrs. Meera Chhibber, JM 

By this O.A. applicant has s ought quashing 
~ 

of the order dated 17.3.1994 anc 12.9.94 and he~further 

sought direction to treat him as continuigg on the post 

of substitute bunglow peon with further direction to 

regularise the services under OSufOHN, Eastern Railway and 

not to interfere in hi s working as substitute bunglow 

peon under 050/0HN, Eastern Railway and to pay him the 

~9lary of the said pos t regularly alonguith other 
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se rvic e benefits. 

2. It i s submi tted by the a pplic ant tha t he was 

ap ptDinted as sub s titute bunglow peon under 050/0HN on 

04 .8.1993 by , 
letter dated 

Shri U.K.Bal. 
w 

o 3 • 1 • 19 9 4 •c 

He wa s given an appointm ent 

he was working as bunglow 

peon w. e .f. 04.8.19 93 . He appeared befcre the Medical 

Board on 11.1.1994 and was declared fi~ for a ppointm ent 

as Oass IV em ployee. Opposite party nc.2 gav er hi s 

a pprov a l a l s o vid e letter dated 27 .1.1994, therefor e , 

h e wa c duly appoin ted as burglow peon. He was surpri sed 

wh en hi s se rvice s we r e discontinued on 17.3.1994 in an 

illegal and arbitrary manne r without assignin g any r eason. 

3 . It i s s ubmitted by th e appli ca nt th a t hi s 

se rvic es c ould not h ave be en t ermin a t ed without giving 

any s h ow cau se nctice or aff ording him an opportunity 

of he C~ring as it becomes viola tive ef princi pl es of 

na tur a l ju s tic e as we l l as vblative ~the provision 

of P.r t icle 311(2) of c on s tituti on of lnoia, therefore, 

th e s aid or de r i s liable to be quas hed and se t aside 

on this ground a lon e . Being aggrieved h e gave a 

r ep r esentation on 08.9.199 5 to the r espondent no.3 but 

the same h as not be en decided till da te, therefor e , he 

h ad n o ot he r option but to file the present O. A •• 

4 • Re spondents, on the other hand, hav e opposed 

this O.A. and h3ve submitt ed tha t the O. A. i s barred 

by limi t ? tion as hi s servicEs we r e t e rminated in March, 

1994 wh er eas pre sent G.A. h as be~n filed in the year 

1997. Move rove r, this petition i s no t maint aina bl e at 

Allahabad Bench bec au se no pert of the c ause of action 

h ad accrued in f avour of a pplicant a t Allahabad. Cn the 
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contrary he was working in Oh anb ad and was never served 

impugned order at Var an asi. He h as e ven sent a r epresent a tion 

dated 08. 9 .1995 fr om Dhanb ad . Th ey he ve, thu s , submitted 

th a t this U. A. i s no t mai n tain abl e and i s li able to be 

di smissed on th eir pr elimin ary obj action s . 

s. They have subm&ted that app licQnt was eng aged a s 

Substitute bun glow peon a s O SU/OH~ from 27.1.1 994 and not 

from 04.8.1993 as stated by him. In hi s eng agement letter 

it i s made clea r that h e h as no claim for regula r absorption 

in any group 1 0 1 c ategory unle ss he i s selected by th e 

nominate d scr eening committee memb er s aft e r com p l e tion of 

on e year continuous service which he cculd not c3mplete 

due to tr ?.nsf er of hi s eng aging authority bn between to 

other division as OCM. Th ey hav e explained th at applicant 

was eng ag ed as Sub s titute Bunglow Peon of Shri U.K.B al, 

D SO/DH~ and conserue n t to the tr ansfer of Shri Sal, OSCJOHN 

to OUMJHWH, applicant's services as bunglow peon ue~e 

terminated . a·s DUM i s not entitled for ' ar.ry bunglow peon. 

They have, thus, submitted th a t ap plicant could not be retabed. 

In these circumstance s because incoming Officer• posted as 
~ 

0 SO /uHI~J had alre ady engag ed t&.et e> own bung low peon 

according to their own choice in terms of CP.LJCOG•s 

p confid ential circular d ated 20.9.1984. They have, thu s , 

submitted that th e impugned order i s neith er illeg al no r 

arbitr ary passed by tee respondents. Tti e l.J .A.m ay , ther efore, 

b e d i smissed . 

6. I have he ard coun se l For the re soondents and 

pe ru sed the pl eadings as well. Peru sa l of l e tter da ted 

27.1.1994(Ann pxuee4) shows that applic ant was engaged as 
Eastern Rai lway 

Sub stitu t e Bung low Peon under the 050/0hanbad and in the 
\rG.& 

s aid appo,ntment letter itse lf, it~ mad e cl ear th at h e 

b~s no cl aim t o be a bs orb ed in a r egular c adre in any 
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Group'D' category unless he is selected by a duly 

constitut ed screening committee as per hi s turn. 

Admittedly this ap pointm ent letter wa s i ssue d on 

27.1.1994 and as per reply ftaed by the respondents 
who had 

the officer/got him engaged as Subs titute bunglow 

peon,w as tr an sf err ed to Howrah soon ther eafter. 

The officer, who c ame in place of Shri U.K.B al had 

~~!~Uw ·~~ a lready engaged a "-of His own choi..t.e, ~ ia;i~ 

~ ~· In these circum st ance s , n a tura lly, there 

was no ju stification to r etain the applicant as he had 

not eveli compl eted one year as substitute bunglow peon. 

Perusal of Annexure-1 t.•i th the C.A. shows that as per 

the policy decision of Eastern Railway, Ca1cutta1 the 

Officers were entitled to eligage bunglow peon of their 

own choice for a period of one ye ar . and the bunglow 

peon would become e ligible for 1 absorptbon aga ilnst 

other Class-IV v ec ancies only on completion of 3 years 

continuous satisfactory service subject to availability 

of vacancies 
1 

in the order of th eir seniority. In the 

in s t ant ca se app lic ant h ad not even comple t ed one year , 

therefore, the question of hi s absorption aocs not even 

arise. It i s settled law by now th a t if the officer, 

who engages a substitute bunglow peon,praceeds on transfer 

and does not take the bunglow peon with him he cannot 

insist to be retained on th e same position as other Officer 

has a right to engage a bunglow peon of his own choice. 

7. In these circumst ance there is no merit in the 

O.A •• The O.A. is accordingl y di smissed with no order as 

to costs . 

l"i em be r-.J 

Bri j e sh/-


