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(Open court ) 

CFi.-n'RAL AD:·IINISTRli.TIVE TRIBUNAL 

ALLAHABAD BENCH , ALLAHABAD 

Allahabad this the 26th day of ~~rch, 2001 

------- :- Hon ' b le Mr . Justice R. R. K. Trivedi , v .c. 

OrQinal Application No . 794 of 1997 

Smt . Bhanu t-1ati Devi N/o Late l\mbi1<a 

R/o 136 , Sadiyapur , Allahabad 

•••••••••••• Applicant 

counsel for the appl icant :- sri K. c . sinha 

sri R.c . Sinha 

V E ·R S US - - - -

1. Union of I ndia through the Genera l Manager , 

Northern Ra il\-Tay , Baroda House , NeH Delhi . 

2 . Divisional Rail Hay ~-tanager , Northern Railway , 

All ahabad. 

3 . Divis ional Opera ting superintendent ( now 

designated as Div' s .1. onal Operating .-ianag r), Allu.hanad . 

4 . senior Divisional offic e r , Northern Railway , 

Al l ahaba d . 

• ••••••••••. Respondents 

COQ~sel for the respondents :- Sri A.K. Pandey 

0 R DE R .... ._..._ .... - (Oral) 

(By Hon' b l e Mr . Justice R. R.K. Trivedi, Vice-Chairman) 
.;-... 

v"-a ppl ica nt ""'-b~~~ J.;.b ......_ 
By this applicatio_9/Ambika (died pre~'i'&:re;J:y) challenged 

the order dt . 07.0G.94 by "hlch
1
his representation for 

tA to the v- 1 ""- v.... 
l eave/period of absence 1 wh' }I has been adjustment of 

rejected. 
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2 . Facts in short giving rise to this dispute are 

t hat the a pplica nt Aml>ilca Has serving as A . S . t-1 . a t 

Ahraura Road , Allahabad Divis ion . He uas sent for training 

in sa fty 

17.10.84 

camp at Kanpur a nd he r eport e d there on 
...-. ~~ 

and~spared on 23 . 10 . 84 after noon. The applicant 

·hm·1ever . over stay ed and did not join the duty . on 

26 . 10 . 84 h e sent information about his illne ss . on 15.11.84 

h e r eported for duty to St ation superinte ndent and 

produced a priva t e medi ca l certificante for the period 

of 26 . 10 . 84 to 14 . 11 . 84 . Hm·Tever, he \'Tas not a l loued to 

join the duties1 until .he gave certificate from raill·1ay 
..(\. "" 

doctor- on 16.11 . 84 . He vras a l lot>Ted to join duty from 

17 . 11 . 84 . 

3 . For the afor esaid absence from duty , appl icant uas 

served a memo of cl1a r ge £or his absence from 24 .10 . 84 to 

16 . 1 1 . 84 . The enquiry off i cer submitted his r eport that 

charge ha s been proved . Discip lina ry authorit y by order 

d e . 17. 07 .as at-lar ded punishment of removal from service . 

The order \·Ias challe nged in appea l uhich '·ras r e j ected on 

07.10 . 85. However , the r evision filed by the applicant 

''Ta s partly a llo':Jed by the order dt . 15 .11. 86 . The order 

is being r eproduced below :-
. . 

" I have gone through the case and D.A. R proceedings. 

The charges have been proved and punishment 

correctl y inflicted . 
\/'--"' ...(_ -Ho·t-tever , purely as a mQrcy cQP~and Hith the 

hope that staff will modify his approa ch, the 

punishment of r emoval may b e reduced to reduction 

as A.S . M Gr . 330-560 f or a period of three years . 
~~ 

This will have effe ct on seniority a nd fature 

increments." 

This orde r \t.~as cha l lenged b efore this Tribunal in O.A 

No. 22/88. The O.A ''la S disposed of by the follm;ing 

dir ection :-
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" ue do not find a ny such flat-~ in the enquiry 
-.-.... 

proceedings o'nfin the punishment so passed 1.·1hich 

may cal l for our interference . However # as has 
be ~n contended b y the lea rned counsel , tha t in 

viet·r1 of the Rail \'1a y Boa r d • s circular , the period 

could have been trea t ed to be l eave on duty and 

the applicant would have been paid salary and 

emol ume n ts for the same . Foe this , the ap~licant 

eve n nm-r ca n approacl1 the Raih~ay Authorities 

and in case , the authorities are satisfied tha t 

his contention i s corre ct , there appears to be 

no r eason t·Thy his rank has bee n reduced , The 

application is disposed of t·1ith the above observations~ 

Pa r ties to bear the ir ot-rn costs ." 

In purs ua nce of the afoeesa id order , a ppl icant f iled his 

r eprese ntation on 12 . 11 . 92 . The a pplicant specifically 

praye d tha t the private medica l certificate period may 
. 

be converted in to l eav e per iod and may b e adjusted 

a ga inst his l eave account . This r e pre s entation has b een 

r e ject ed by t he impugne d orde r dt . 07. 06 . 94 . Th e 

respondents have consindered the case of the appl icant 
""'-.~ ~v.... 

for h i s absence \>d t h Abo • ';a·y: per iod 17. 07. 85 to 

08 . 07. 8 7 during ~o..rhich t he o r der of removal \'Tas at·Jar ded 
"""-.Jo.. 

and he could not join~duty . In my opinion # the 

responde nt No . 2 could not properly appr eci ate the 

fact s of the case and order of this Tribuna l and prayer 

made by the applicant in h i s r epr esent a t ion. The 

obse rva tion of t his Tribuna l as wel l a s the praye r of 

the appl ica nt made t hrough the r epresentation dat ed 
.......... tl!. 

12 . 11 . 92 l-Tas confineqt o the pri vate medica l cer tificate 

period/\'lhi ch has not been considered by the respondent No .2. 

So far as the period of absence/aft er the order of 

Has passed I is concerned it can not be trea t ed the 

remova l 

oeriod 
~ 

of absence as he c oul d not \·rork on the post on account of 

order of removal. I t t·ras subsequentl y set -aside by the 
..A.. G. II... ........, ........ ~ 

revisiona~ a uthorit y . There 't·ras not.. dispute about 
"\ Q._ q_ 

that period. The revisiona~~authority did not pass any 
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orde r vlith r e s pect to thi s per iod . The applic a nt, 
..._).,. ~ " 

inpursuance of the revisiona~ ~rder join~ for which 

he \·Ta s called upon b y order dt . 15 . 11 . 9 6 ( annexure - 3 ) • 

Applicant shall be d e emed to be in the service for 

this period . In my opinion ,the imp ugned o r der dt . 07 . 06 . 94 
<'"-'\ c.. "" --"- ~ ~ 

s uffers from i•~ manifest illegal~and is liabl e to 

be set-a s ide . 

4 . The O. A i s accor ding l y a llm·red . The orde r da t ed 

0 7 . 0 6 . 94 ( a n nexure- 7) is q ua shed . The r e pre s e ntation 

of the applica nt no-vr s hall s t and r estored to the 

orgina l number b e fore respondent No . 2 and shall be 

considere d a n d decid~by the reasoned orde r in the light 

of observation made abov e . During p e ndency of the o .A 

a pplicant attained the age of superannuation and a l so 

died , the monitary benefits for 1-1hich he may be ultimetrl y 
""" ~V\. 

found entitled1~ h e pa i d to h is \·rife sm~ . Bhanu I-tati 
11-- I \ f '""'-.. 

Devi, \.-rho has bee n substituted in this 0 .A . ~ ~ 
~ .. ..r--

~-.-c-~\rf ~ow..~~~ &.)~!J;+ 0...~ ~ ./~""l'~ 
v-~ .A.tz "'\.4 "('~\>~v-e c-\- 1-.l:::i. ~~1~ p\A-

5 . The r e vTill be no order as to cos ts . 

~-----r-P 
Vice-eha irman. \ 

/Anand/ • 
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