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O.A.No. 791 of 1997 

Dated ; This the ~1K d~y of Apri 1, 

I 

HON 1 Bl£ MAJ Gllv K.K. SklVAST~;VA,A.M. 
HGN'Bl£ MRS.MEE RH CHHIBBE.R,J .Pl. 

Virendra Kumar A/a 54 year s , 

s/o Sri Kalike Ram posted as 

Asstt. Personnel Officer, Northern 

R8ilway, 01 visional Rai l~o~ay Manager • s 

Office, Allahabad. 

2004 

• •••• Applicant. 

By Advocate :- Shri Sudhir Agarwal 

Versus 

1. Union of India through the Secretary 

Ministry of Railways, Ne~o~ Delhi. 

2. The General Manager/General M nager (P) 

Northern Rail~o~ay, Head cu arte r Office 

Baroda House, Ne~o~ Delhi. 

3. The divisional Rail~o~ay Manager, Northern 

Rei l~o~ay, Ambala. 

4. Sri Deli p Vyas 

5. Sri Mesood Ahmad 

6. Sri Sudama Ram 

7. Sri Si y a Ram 

8. Sri Z. A.f arooqui 

9. Sri Satya Prakash 

10. Sri R.C.I"'alhotra 

11. Sri Sentokh Singh 

12 • Sri La 1 j 1 Mi s h r a 

13. Sri K ai lash Pawar 

14. Sri Chhotey Lal 

By Advocate : Shri P.Mathur 

••••••• Respondents. 
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By Hon'ble Mrs. Meera Chhibber, J.M. 

By this O.A. applicant has sought the fcllouing 

rell ef(s) :-

11 1. to issue a direction in the nature of certiorari 
CiU aahing th 1 order dated 12/17 th March 1997 
( knnaxure-A 1 to Comp. 1 I') 

2. to issue a mandamus directing the respondents 
no.1,2,3 to place the applicant above the 

respondents no.4 to 14 in the panal placement 

for group-8 service as published on 11.10.1990 

and revised panel published on 1.4.1992(Annexure­
A2 and A3 to Camp 'I') and to that extent the 

said panels Annexure-A2 and Annexure-A3 to 

Comp 'I' be set aside and be directed to be 
published afresh. 

3. to set aside the seniority list dated 17.11.1993, 

Annexure-A4 in so far as it ehous the applicant 
junior to respondents n o.4 to 14. 

4. to issue a mandamus directing respondents no. 

1,2,3 to tre at the applicant senior to respondents ' 
no.4 to 14 in Group-8 service in the Personnel 
Department and to publish a revised seniority 

2. 

list accordingly. 

5.to issue a mandamus directing the respondents to 
treat the applicant' s praaotion in Group-S 
service from the •ate any of his ounior has been 
promoted uith all consequential bensfits 

6. to issue any other order or air action a a this 
Tribunal may deem fit and proper in the 

circumstances of the cas e1 

7.to auerd costs throughout to the applicant." 

It is sub~itted by applicant that he was 

promoted as Heed Clerk w.e.r. 1.1.1984 due to restructuring 
' 

and waa pr011oted aa Office Superintendent u.e.f. 1.11.1984 
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in the grade of Rs .700-900/- • In the year 1990 department 

advertised post of APO Gr.'B' since applicant was eli gible 

he a~pe ared in the selection but even though he was Sr. ~oat 

he was placed at 51. No.16 while respondent No.7 to 15 who 

were junior to him were placed alone him in the parel cated 

11.10.1990 (Pg .18 & 19). 

3. Grievance of applicant is that as per para 204.9 IREPI 

Vol.l interse seniority had to be maintained and he could 

not have been placed below ~t res pondent simply oo cause he 

belonged to reserved category. 

4. He has further submitted that posting orders were 

issued on 11.10.1990(Pg.35) and 09.10.1990(Pg.40) wherein 

applicant was at 51. No.4 but thereafter 2 more pereons viz one 

5hri Sudama Ram and Parikh were included in the panel vide 

order da ted 01.04.1992 (Pg.21 at 

not even in the list of eligible 

declar ed. Thereafter seniozrity 

22) even though they we;ren 02 
~g. ()..A)( fL.­

candidates or in the panel 
,.._;.. 

list of Gr. 'B 1 was is sued 

on 17.11.1993 (Pg.24 at 27 ) wherein applicant was shown at 

51. No.44 while responde nt No.7 to 15 were shown above him at 

51. No.33 to 43. Being aggrieved he gave representa tion 

followed by reminder on 23.03.1994 {Pg.42), which was rejected 

vide order dated 12.08.1997(Pg.16). 

5. Counsel for the applicant submitted that para 319.A 

was amended only on 28.02.1997 (Annexure RA-Il) trerefore, 

hie seniority could not have been charQed perior to 1997 

in 1990 as the judgment of Veerpal Singh was with regard to 

guards only and not of APOe. ~oreover, Veerpal Singh's case 

was also finally decided by Hon'ble Supreme Court in 1995 and 

that too 

eubmitbed 

was to be given effect to prespectively. He, therefore, 
I that respondents action in placing the applicant 

below PUt respondents is absolutely wrong as such limle to be 

QUa 8 ted • •. • 4j-
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6. Respondents on the other hand hav.e opposed this O.A. 

on thegound that applicant was given accelerated promotion 

being S.C. in the grade of Rs.2000-3200/- w.e.f. 01.11.1984. 

Accordingly his c ase was considered as per direction given 

by this Tribunal in O.A. No.649 of 1986 in the case of 

Shri Veerpa 1 Singh Chauhan wherein it wae held that persona 

who are promoted by virtue of application of roster would be 

g iven accelerate d promotion but not the seniority. Accordingly 

at the time of viva-voce for selection to the post of APO 

held on 09.10.1990~a s assigned his original seniority in the 

grade of Rs.1400-2300/- and placed below Shri Chota Lal 

Assistant Superintendent/Mechanical of Oy .CME(Workshop 's) office 

Jodhpur • 
• 

7. They have also submitted that this O.A. is barred by 

limitation as relief claimed is to quash and interpolating the 

name by revising seniority of 1990 while O.A. bas been filed 

in 1997 and lot of weter hae f lawn on the bas is of pane 1 of 1990 

therefore, simply because he has been given reply in 1997 it 
period of 

would e~tend the Llimitation. As far as Shri Parekh and Shri 

Sudama Ram are concernedt they have explained that both tt-ese 

Officers could not be interviewed earlier alongyWith their 

eligible candidates as their panel of WLI was quashed by CAT 

Allahata d vide judgment dated 09.07.1989 but subsequently the 

parel o'f ' Wbl in grade of Rs.425-640/ was restored to its 

original forum, therefore, both these ~ffieers were 

interviewed on 10.03.1992 and placed on prov pa rel dated 

01.04.1992 (Annexure A-3), therefore, there is nothing ~rang 

in bringing these two persons in the panel. 

8. Th.y have also explained tt-et the post of APO is a 

general post for which the ministerial staff working in a 

particular grade in different sections of the Railway can 

apply for the same. At the time of viva-voice their interse 
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seniority ie prepared for the purpose. Applicant's seniority 

position had to be seen kee ping in view the direction given 

by Tribunal in the case of Veerpal Singh Chauhan therefore, 

O.A. may be dismissed. 

9. We have heard both the counsel and perused the pleadings 

as well. Though in counter, respondents have stated that 

applicant was given the marks on senioDi~y as per the judgment 

gained of Veerpal Singh Chauhan's judgment IJ:cause he had 

accelerated promotion but at the time\rgumert.s they produced 

a judgment given by Hen'ble aSupr~me Court in the case of M.Ram 

Jayaram Vs. General Manager, South Central Railuay & Ors. 

reported in AIR1996 SC 3136 wherein it was held that weightage 

of 15 marks for seniority is illegal because contestants for 

the pos t of ACA are from di fferent units and not from the same 

unit and for that reason the weightage of 15 marks for senio~ity 

was held to be illegal. It was further held that Rule 320 

of IREM Vol I would have no application. 

10. Counsel for the respondents thus, submitted that the role 

of seninrity is not at all relevant now. He also submitted that 

all the pe rsons applicant as uell as respondents had~~~ 
further promotions also and applicant as uell as others have 

retired also now therefore it would not be in the interest of 

organisation to upset a settled position. He therefore, submitte 

that the O.A. may be dismis sed due to laches and limitation: 

itself. It is seen that provisional final panel for APO was 

notified on 11.10.1990(Pg.18) wherein applicant was shown at 

Sl. No.16 while privater Despondents were shown above him • 

Perusal of result shows that it is prepared in order of merit. 

If this panel was prepared in order of merit applicant cannot 

insist that he should be placed above private respondents simply 

becauae he allege& to be senior to others in lower grade 

specially liJhen Hon'ble Supreme Court has already held in the 
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caee or M. Ram Jayaram Vs. General Manager South Central Railway 

& Ora. that wi ghtage of 15 marks for seniority is illegal 

as selection is to be done from various categories, department 

and streamsr so rule 320 would have no application and selection 

has to be done as per rule 215 only. In the instant case 

ale~ admittedly applicant as 

different posts and different 

well as respondents were in 

categoriesf1fxample private 

respondents were Chief Welfare Inspector in the grade of Rs. 

2000-32001-, Sr. Welfare Inspector in the grade of Rs.1600-2650I- I 

Confidential Assistant etc. while applicant was office I 
Superintendent in the grade of Rs.2000-3200I- as per his own { 

showing iRt para 4.1 and 4.3 of the O.A. So nnaturally as per 

Supreme Court's Judgment as referred to above applicant cannot 

claim to be placed above prmvate respondents aimply on the ~ 

ground that he was Sr. to the other respondents. Since Hon'ble 

Supreme Court has declared a point of law which is directly 

appli£able in the present set of facts, it would have applicatior 

even tho ugh the case is not pleaded in this fashion in the 

counte r affidavit bec~ause applicant's whole case is based on 

seniority. 

11. Even othe rwise at the time when selections were made, 

Allahabad bench of Tribunal had already . given a judgment 

in the case of Veerpal Singh Chauhan reported in 1987(4) ATC 

685 wherein it was decided in Principh. that where a Jr. 

belonging to reserved category @ets promotion by jumping 

over his seniors due to reservation for SC/ST such junior 

does not enjoy benefit of higher seniority in the promotion 

for ever and when juniors are also promoted, they regain their 

original seniority vie-a-via their junior in the higher post. 

It was thus held that Rule 320 of IREM Vol.Il would have no 

application. 

12. The main contention raised by the counsel for the 

•••• 7/-
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applicant was that Tribunal cannot lay1 law and since this 

was a casa of guards. It would have no application in the 

selections of APO. 

13. It is seen that the case of Veerpal Singh Chauhan was 

decided by the Tribunal on 21.01.1987 whnein a principle of 

law was decided after discus ~ing various judgments of Hon'ble 

Supr erne Court as ue 11 as other courts. It uas held that 

promotion on the basis of r oster can only be termed as 

fortuitcua - and not in normal course and a person who was junior 

got promoted tb the next grads on the basis of queue breaking 

by virtue of the special provisions made in this regard, he 

cannot claim protection of seniority against his ~twhile 

senior uho was waiting for his chance but could not be promoted 

because of the reservation. He should get bad< his seniority and 

he fixed in the proper place in ttu grade to which both of them 

now belong. Ultimately it was directed that seniority list 

be prepared and existing ones recast in the light of the 

principles enunciated by court. 

14. It is correct that the case was filed by guards but since 

a principle of law Qas decided which would have larger implicatim 

in all the posts, it cannot be said that this judgment would 

a~ply in the case of guards only, once a principle of law is 

decided by the Tribunal, naturally de par tmentj are bound by it. 

Tha contention that Tribunal cannot lay down law cannot be 

accepted becau~e that would be contrary to the judgments of 

Hon'ble Supreme Court • 

• 

15. ""' In fact 1987 Tribunal was held to be a substitute for 

H.C. by Hon'ble Supreme Court in the case of S.P. Sampat Kr. 

Vs. u.o.I. & Drs reported in 1987(1)SCC 124. It would be 

relevant to qvote the relevant portion from the said judgment 

which for ready reference reads as under:-

" •... a/-
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" What however, has to be kept in view is that the 
Tribunal shold be a real substitute for the High 
Court-not on l y in form and de-jure but in content 
and de facto. As was pointed out in Minerva Mills, 
the alternative arrangement has to be effective and· 
efficient as also capable of upholding the 
consitutiona l limitations. Article 16 of the 
Constitution gurantees eqality of opportunity in 
matt.ers of public employment. Article 15 bars , 
discrimination on grounds of reli gion, race, caste,: 
sex or place of birth. The touchstone of equality 
enshrined in Article 14 i s the oreatest of -gurantees for the citizen. Centring arounc' these 
articles in the Constitution a service juris.­
prudence has already grown in this counter. Under1 
Sections 14 and 15 of the Act all the powers of the 
courts except those of this Court in regard to 
matters specified therein vest in the Tribunal­
either- Central or State. Thus, the Tribunal is 
the substitute of the High Court and is entitled 
to e x e r cis e the p owe r s t re r eo f • 

16. Therefore, in 1987 the status of Tribunal was well 

defined by none-else than Hon'ble Supreme Court itself as 

substitute of Hon'ble High C.aurt ther efore, in these circum stan-

ces if department acted on the basis of decision rendered by 

Tribunal, it cannot be s a id department was wrong in implementing 

the directions of Tribunal. It was only subsequent development 

that in the case of L. Chandra Kumar reported in 1997 SCC(L&S) 

577 that Hon'ble Supreme Court held that Tribunal cannot be 

a substitute for High Court but still held fribunal to be 

valadly , constituted as supplement to the High Court. In fact 

even in the case of L. Chandra Kumar it was held that Tribunals 

are conpetent to hear matters where the vires of statutory 

provisions are challenged. 

17. In this background if the contention of applicant's 

counsel is tested it cannot stand scrutiny of law because counsel 

for the applicant submitted Tribunal cannot lay down law 

whereas Hon'ble Supreme Court has held in 9 judges judgment 

that Tribunal can decide the vires of statutory rules as well. 

If tn a given case a particular rule is quashed by the Tribunal 

it is quashed for all purposes unless the judgment is set aside 

••.• 9/- I 
,..... 

• 1 



• 

-

' 

• 

• 
• 

II 9 II 

court and in such circumstances it cannot be said 

was quashed ~qua one individual. This would be a 

judgment in At~ and benefot would be available to all 

those who are smilarly s ituated ther e fore, we cannot accept 

the contention of applicant's counsel, the same ie a ccordingly 

rejected. 

18. Last but not the least Han 'ble Supreme Court has 

re peatedly held that in matters of seniority & promotions 

laches must be seen because after 3-4 years things must be 

allowed to settle down and if a matt er is raised after a 

considerable delay, courts should not entertain such matters as 

it unsettles a settled position. In the instant case though 

it is correct that respondents gave reply to the applicant in 

1997 but the fact remains that applicant is ag grieved of 

assigning him seniority in the panel of 1990. If he was 

aggrieved of it, he ought to ha~e challenged the same 

immediately thereafter bu t no such effort t..as made by him. He 

has filed the O.A. only in the year 1998 i.e. after 8 years. 

At tt?is juncture it would be relevant to quote the views 

y Hon'ble Supreme Court in such situations. In 

& ors. Vs. R.P. Singh & Drs. reported in 1991(2) 

SCC 183 where Writ Petit i on was filed 8 years after the 

impugned orders were passed, it was held Hon'ble High Court 

was not justified in rejecting the preliminary objection of 

delay & laches. Similarly in 1998{6)5CC 720 8 in the case of 

Siraib Vs. K. Addanki Saba the petition was rejected as it was 

filed after 4 years for seeking restoration of interse seniority. 

In 1998(2)SCC 523 it was held by Hon'ble Supreme Court in the 
and another 

case of B.s. BajwaLVs. State of Punjab as under:-

11 Seniority dispute raised after more than a decate 
after joining service when in the meantime 
promotions had also taken-place- Held, "the 
question of seniority should not be reopened in 
such situations after a ]apoae of reasonable 

••• 1 0/-
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period because that results in disturbing the 
settled position which is not justifiable. There 
was inordinate delay in the present case in 
making such a grievance. This alone ~ was 
sufficient to cecline interference under Article 
226 and to reject the writ Petition.'' consti­
tution of India, Article 226- Delay/laches." 

19. Perusal of above ju d:]me nts makes it abundantly clear 

that belated claims in matters of seniority and promotion 

should not be inter fer red with__, as it unset tl.es a settled 

position. In the instant case adnittedly not only applicant 

as well as respondents were given further promotions but they 

have mostly retired also including the applicant, therefore, 

at this stage we do not think this case calls for any 

interference even on this ground as well. As far as Shr i 

Sudama Ram and Shri Parikh are concerned, responcents have 

explained that they had to be interpolated lat~on due 

to their parel of WLZ having been restored back, therefore, 

applicant cannot have any valid grievance agains t them. 

20. It is seen applicant's whole claim is based on .~ 
~ ~ ~\.\ rl--

seniority in the lower grade but since that ,._alre a dy" held by 

Hon'ble Supreme Court to be not a valid point, we cannot give 

any relief to the applicant as claimed by him. The O.A. i s 

accordingly dismissed with no order as to costa. 

Member (J) 
~ 

Member (A) 

shukla/-
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