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C8l TRAL ADt.t: n. IST.U\T l JE TRIBUUJ\L 
• 

l\LLAH,\13AD BEl CH 

THIS THE 9TH DAY OF J AlUARY , 2 001 

Origira l Applicntion No . 790 of 1997 

CORAt-i : 

HON . MR . JU5TICE K. H. K. TR IVIDI , V. C . 

La l cieha r i Asthana , S/o Lote 
Vishwana th Pr asad Asthana . R/o 69 C/1 , 
Chokiya . Allohabad . 

• •• Applicant 

(By Adv: Shri I . R. Singh) 

Versus 

1 . Union of lndia through its 
Secre tary Te l e c om. New De l hi . 

2 . . General Manager . Te lecom 
Mal Road . Kanpur Na ga r . 

(By Adv: Shri Am i t Sthalekar) 

• • • 

0 R D E R { 0 ra 1 ) 

(By Hon . Mr . Justice R. R. K.Trivedi . v . c . ) 

Respondents 

Applicant L~l Beh a ri Asthana h~s cla imed by this OA 

u/s 19 of A.T . Act 1985 in te r est and damages on the amount 

of pension and g r atuity @ 21% pe r a nnum on account of 

delay in mak.ing payments . l\ppl ic , nt was s• rvi ng a s Line Man 

in the depa rtment of Telecom. He ,,.,as prorr.oted to the post 

of S ub Inspecto r on \·lhich post he retired on 31.1. 199 4 . 

The undis puted fr\cts are that t hough a mount of ,;ens ion was 

pa i d to the applicant \•lithin a period of six months the amount 

of gr a tuity i . e . 24 . 586/- was pa id to him on 18 . 2 . 1997 i . e . 

after about 3 years . Shri I . R . s ingh l ea rned counsel for 

the afplicant has subrr itted tha t there was no l ega l :-:tnd 

valid jus tification for withhol ding the amount of gratuity 

for such a long time . 

S r..ri i'\rnit Sthalekar on the othe r hand . s ubmitted 

tha t applicant retained the government quarter \'lhich was 
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allotted to him and vacated only on 11 . 5 . 1994 as reported 

by Estate Officer . It h as also stated that applican t did 

not pay the electricity duP.s amounting to ~. 2625 . 50p and 

there was a legal jus tification for not p~y ing the ~mount 

of gr~tuity . On the rate of interest also Shri Sthalekar 

submitted that ?.1% claim is highly excessive and it should 

I h a ve cons ide red the submissions of the le-"rl'ed 
I 

counsel for the p~rties . Even if the c~se as set up by 

the r espondents is accepted , for not paying the amount 

of gratuity ex peditiously there appea rs no justification to 

withho l d the amount after 11 .5 . 1994 . The dues which a re 

stated to be due from the applicant could have been deducted 

~ as it v1as done s nbsequen tly ln respect of amount of Pc: . 9 56/- (J 

..._;) J \ 

-~ Hon ' ble Supreme Court and High court in numbe r of· 

judgetnents have directed to pay retiral benefits forthvTith M±1dn 

without del<ly . The conduct of th~ res ponde:~ts was cor t r ary to 

the direct ions in tttis respect . 
---A.. 

\, •• •J.. 

For the afor esa id reference .may be made ~~ the judgenent 

of Hon ' ble Supreme Court in a c~se of ' R . Iapur ls .Director of 
< 

Inspection(Painting and Publicc>tion) Income Tt~x and anothe r 

' 
(1 99 5) 1 UPLBEC 89 . The relev~nt p~ragraphs 9 & 10 are being 

r eproduced below : -

9 . 'fhis Court in 1-1 . Padnabhan Nair ' s (S u p r a) has h e ld 

II 

as unde r : 

Pension and gratuity arc no longer any bounty 

to be distributed by the Government to its 

employees on their retirement but have become . 

unde r the decisions of this Court . valuable 
. 

rights and property in their hands and any 

culpable delay in settlement a nd dis~ursement 

thereof must be visited with the penalty of 

payment of tnterest a t the current market r ate 
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for the in terest for the delay i n payment of g r a tuity '3> 18% for 

the period from 12 . 5 . 1 994 to 1 7 . 2 . LJ7 . It is furthf'r made 

~ ClPa r tha t the r esponden ts shal l be entitled t o deduct the 

amount due from t he applic1n t in respect of the electricity 

cha rges 'lnd the r ent of the government <1.ccornmo6a t ion from 

1 . 2 . 1994 to 11 .5.1 994 . The ~mount shal l be paid to the appli-

cart \·Jith i n four months from the date a co!ly of this order 
J-- rv~ . n- . \-; \..( is fi l ed before ltiiaf ('~w "~l\.N=AI""\ ·1- . 

The appl i c· t ion is al loHed on the aforesaid terrrs and 

c ordi tions . The r e will be no orde r a s t o costs . 

Dated : 9.1 . ?001 

t---~C~. 
1/ ICE CHA IRi':A r.:- \ 
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