CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
THIS THE 9TH DAY OF JANUARY, 2001
- Original Application No.790 of 1997
CORAN: |

HON,.MR.JUSTICE R.R.K,TRIVEDI,V.C.

Lal “ehari Asthana,S/o Late
Vishwanath Prasad Asthana,R/o 69 C/1,
Chakiya,Allahabad.

sse¢ Applicant
(By Adv: Shri I.R.Singh)
Versus

1., Union of India through its
Secretary Telecom, New Delhi,

oy General Manager, Telecom
Mal Road, Kkanpur Nagar,.

«+« REespondents
(By Adv: Shri Amit Sthalekar)

ORDE R(Oral)
(By Hon.Mr,Justice R.R.K.Trivedi,v.C.)

Applicant Lal Behari Asthana has claimed by this OA
u/s 19 of A.T.Act 1985 interest and damages on the amount

of pension and gratuity @ 21% per annum on account of

delay in making payments. Applicant was serving as Line Man
in the department of Telecom. He was promoted to the post
of Sub Inspector on which post he retired on 31.1.1994.

The undisputed facts &re that though amount of pension was

paid to the applicant within a period of six -munﬁ-hs: the amount

of gratuity i,e. 24,586/- was paid to him on ra z.myg"r 4-1--l 5
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allottéd to him and vacated only on 11.5.1994 as reported i
by Estate Officer, It has also stated that applicant did 3
not pay the electricity dues amounting to Rs.2625.50p and
there was a legal justification for not paying the amount
of gratuity. On the rate of interest also Shri Sthalekar
submitted that 21% claim is highly excessive and it should
not be more than 12 %.

I have considered the submissions o0of the learned
counsél for the parLies. Even if the case as set up by
the respondents is accepted, for not paying the amount

of gratuity expeditiously there appears no justification to

withhold the amount after 11,5.1994, The dues which are

stated to be due from the applicant could have been deducted

#£~ as it was done subsequently in respect of amount of 5,956/~ «
£\
%2 Hon'ble Supreme Court and High court in number of

¢ judgements have directed to pay retiral benefits forthwith wixino
without delay. The conduct of thé& respondents was contrary to
the directions in this respect, o

For the aforesaid reference .may be made‘gg the judgement

.In&pectinn(?ainting and Publication) Incom& Tax and another

of Hon'ble Supreme Court in a case of'R.Kapur Vs .Director of {
1
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t1995) 1 UPLBEC 89, The relevant paragraphs 9 & 10 are h'a'in;g‘

reprnduced below: -

di:-_» 9. This Court in M. Padnabhan Nair's(Supra) has helﬁ e 5
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for the interest for the delay in 155
the periog from 12,5.1994 to 1742.1997-

It is further made
Clear that the tespondents shall pe

entitled to deduct the
amount

due from the applicant in respect of the electricity

The application is allowed on the aforesaig terms and

conditions, There will be no order as to costs,

VICE CHAIRMAN %

Dated: 9.1.2001
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