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CENTRAL ADMI NISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHAB~D 

,--~----

OPEN COURT 

Original Application No. 10S 6 of 1997 

Allahabad this the 24th day of September , 1998 
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Hon~ble 1-'lr. s . K. Agrawal , Ju4 . 1·1ernbe r_ 

Girraj S/o Mitthu , 

Bhagv1ant Singh S/o Bhikhchand, 

Islam S/p Ka lua 
Laxmi Singh S/o Dau Daya ), 

Gyani S/o Chasni , 
Bachchu Singh S/o Ram Phool 

Hari Singh S/o Chetta , 

Udai Singh S/o Jag Prasad, 

Puran S/o Fooshia 

G~or Singh S/o Jali m Singh 

Ramdin S/o Gariba 

Suresh ChandraS/o Dori Lal 

Mohr a Singh S/o Fayyadi 

Godan Singh S/o Lori Singh 

Na nhey Khan S:/o Shyama 
Lakhan Singh S/o Dhoom Si ngh 

Karan Singh S/o l1ohan Lal. 

Rabindra Singh S/o Roshan Singh 

Bhag\-1an Singh S/o Gokul 

Vijai Pal S/o Shi tlu, 

Mahtab Singh S/o La l aRam 

Ranbir Si ngh S/o Surendra Singh 

Nawab S/o Shi bbu, 
Si rmour S/ o Mani Ram, 

Devendr a Si ngh S/o Narot am Si ngh, 

Bhar at Singh S/o Budhai. 

Vijai Singh S/o Dungar , 

Narayan Das S/o Tulai • 

Alisha S/o !<ar oma , 

Kar an Singh S/o Br ij Lal 

Teji S/o Subbi, 

Bachc hu S/o Babu l a l 

Charan Singh S/o Bipati Ram. 
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35. Vishnu Prasad S/o Rabhubir • 

36. Biri Singh S/o Badle. 

37. Chhito Smn of Shiv Charan Lal. 
38. Gaura S/m Bhagwat, 

39. Jhokarn S/o Mangi , 
40. Tulsi Das S/o Champa Ram, 

41. Birjo S/o Bhinnob, 
42 . Ram Gopal S/o Babu Lal, 

43. Suga lll SinghS / o Pabga 

44. Narayan Singh S/p Lal Singh 

45. Bhagwan Singh S/o Dhoop 

46. Kali Charan S/o Ramjoo, 

47. Vijai-.S/o Bhupal , 
48. Qn Prakash S/o Damodar, 

49. Ram Autar S/o Sahdev, 

50. Rajendra Singh S/o Hukam Singh. 

All C/o Shri Surendra Singh, President 

Rashtriya Chaturth Shreni Riil Ma.zdoor 

Congress (INTUC) 43/16 Sec.ASA, Sector-16, 

Sikandra, Agra-282007 • 

•••••• Applicants 

By Advocate Sri Arvind Kumar 

· versus 

1. Union of India through the Ge~eral Manager, 

Centra l Railway, Mumbail 

2. The Divisional Railway Ma.nager, Centra l Railway, 

Jhansi Division, Jhansi • 

Senior Divisional Engineer, Central Railway, 

Jhansi. 

4. Senior s.E~(N), P.\'l. Central Railway, Agra Cantt., 

Agrao 

•••••• Respondents 

By Advocate Sri D.c. Saxena 
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0 R D E R ( Oral ) - --- -
By Hon'ble Mr. S.K. Agrawal, Member ( J ) 

In th~s o.A., the prayer of the applicants 

i s to quash the order dated 02.10.1997 and direction 

to res pondents not to transfer the applicant from 

Agra to Pama railway sta tion i n pursuance of the 

order dated 02/10/97. 

In brief the case of the applicants 

is that applicants have been transferred on the ground 

of malafide and in order to har~ss the applicants who 

thoQugh their Uniom raised the dispute and whose 

favour the award was given. It is submitted that 

1z}1e respondent no.4 vide order dated 02/10/97 directed 

the authoriti~ t o relieve the applicants on 03/10/97 

-v1i thout making a ny order for payment of transfer 

allo\-1ances and other allied benefits. It is further 

stated that applicants should have not been transferred 

on arbitrary basis. It i s , therefore, requested thc..t 

i mpugned order of transfer dated 02/10/97 be quashed. 

3. 'I.he cqunter-affidavit was filed. In 

the counter, the goound of rnalafide was totally 

denied. 'Ihe transfer of the applicants from Mathura 

to Gwalior in the year 1993 is not relevant for this 

controversy. It is stated tha t petitioners would be 

paid transfer allowanc~ etc. only when they joined 

at Pama. Incase they do not choose to joi~ , they 

are not entitled fer the allowances permissible under 

the rules . In this way, on the aasis of cbunter-

affidavit filed by the respondents, the respondents 

have requested to dismiss this o.A. with cost. 
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4. The rejoinde r has been filed by the 

applicants in this 9ase. In the rejoinder, the facts 

mentioned in the O. A. , habe been reitera ted . 

5 . I heard the a rguments of b o t h the parties 

~nd perused the whole record. 

6 • From the perusal of the pleadings of 

both the partie s , it is not at all established that 

behind the impugned order of transfer, there was 

malafi~e on the part of the res pondents . Tne ~plicant 

did net imolead anybody as party to the litigation 

against ·whom malaf ides are imputed. In the absence 

of irnpleadment of a ny person as party , rnalafides 

cannot be he ld to be extablished against the respon-

dents . Thus , order of transfer \·Jhich has been chall -

enged on the ground of malafides c a nnot be qu3shed as it 

\ 

is not at all established f rom the pleadings of the parties . 

7 . On behalf of the respondents , r-1. A . No . 

1421/98 \'las a lso submitted on 04/5/98 \•Ii t.11 the aver-

ments that since number of petitioners have requested 

to Assistant Engineer, Centra l Rail~ay , Kanpur vide 

their applicutions dated 11. 2 . 98 , that they are now 

v1illing to carry out the aforesaid transfer order 

dated 02 . 10 . 97, this O. A. has become infructuous . 

The photocopy of the application signed by so many 

petitioners h as a lso been annexed \vi th this application • 

a. Since e1c applicants failed to establish 

a case of malafide in order to quash the impugned order 
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of transfer, therefore, there is no need to say 

whether the applicaRtion ha s become infructuous 

or not. 

) 

9. Since the applicants failed to est-

ablish a case of malafide,which was the main ground 

for quashing this transfer order, this O.A. is dismissed 

• with no order as to costs • 

?v1ember C J ) 
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