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the competent authority . Against this act of 

res pondent no . 2, shri Kamla Shanker has come up 

befor e the Tribunal seeking r edr e ssal against 

the same. 

2 . As per applicant ' s c a s e , \-.rhile he v-Ias 

s e rving as Upper Division Clerk in Ord&nanc e Depot, 

Fort, Allahabad, he met with vehicular accident on 

06 . 2 . 96 a nd had to be hospita li sed, for which he 

r emained on bed from 06 . 2 . 1996 to 31 . 7 . 1996 . For 

this period , he submi tted requi site l eave a pplication 

a lon<]\·lith medi cal r eport, medical f itness c e rtificate 

and othe r e l eva nt papers ato off icer concerned. The 

Court of Inquiry vias hel d to investigate the circum-

stances under vJhic h the applicant sustained injury 

on 06 . 2 . 1996 a nd the Court of Inquiry opined that 

the leav e f or 177 days from 06 . 2 . 1996 to 31. 7 . 1996 

spent to\vards convalescer--·· may be regularised as 

per rules and the competent l eave sanctioning 

authority agr eed with the opinion of the Court 

of Inquiry and the absenc e of t he applicant from 

06. 2 . 1996 t o 31 . 7 . 199 6 was regularised under rule s , 

but during the c ourse of a udit, the res ~ondent no . 2 

r ai s ed the objection tha t the leave has not been 

sa nctioned by t he competent authority . 

3 . The r e !U>Ondents ha ve contested the case 

a nd filed the counter- r eply, mainly on the grounds 

tha t the applicant was granted 177 days hospital 

leave by administrative authority, which was con-

trary to the rules as existed at that time • 
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~4 . Hea rd , the l earned counsel for the 

purtie s a nd perused the record . 

5 . I t is not in dispute that during the 

r e leva nt period , the ap~licant had to remain under 

medical treatment and could not attend his duty 

under med.ical advise. I t i s a lso not in dispute 

t hat the a pplica nt applied for ho~pi tal l eave and 

the genumnencss of gr ound fo r this hospi tal l eave, 

was Ruphcld by the Court of Inquiry . It is a lso 

admitted fact t hat this l eav e was sa nctioned to 

the c:~.p[J licant . The only dispute remains as to 

\·Jhether the l eav e \va s sanctioned by the competent 

authority or not. \·ath t his position in view, even if 

the case of the r esr:ondents i s t a k en to be corr ect, 

the appl icant cannot be b l amed and made to suffer 

for the same, because he applied f or the l eave due 

to him in d ue course by furnishing the complete 

i nformation and the g enuineness of ground for this 

l eave, \vas upheld by the Court of Inquiry .-and his 

l eav e \·.as also sanctioned by the authority in the 

respondents establi shment. Even if the sanctioning 

authority was not competent to sa nction l eav e to 

the applica nt , he ough t to have fonvarded. it to 

the competent authority, being in the official 

hi erarchy of th~ same establi shment. 

6 . For the dbov e , I f ind fo~e in the 

contention of the applic c:~.nt and direct the 

respondents to r e -consider t he \vhole matter 
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and orJer s be obta ined from the competent 

a uthority regardlng sanction of 177 days 

hopitdl leuv e to the applicant, as per hi s 

entitlement, \·Ji thin a period of 8 \·Jeeks f r om 

the date of cornmunico tion of t hi s order . The 

o .A. i s dis po sed of accordingly . No o rder as 

to costs. 

Hember (J) 
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