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OPEN COURT 

CENTRAL AOPIINISTRATIVE TRIBUNAL 

ALLAHAB PD BENCH ALLAH /SAO. 
--·~----~ --------------

Original Application No.775 of 1997 • 

• A.l_J_a_h~a_b_a_d ___ t~h-i~s ___ th_e ____ 03rd _day of Mar cth 2 004. 

Hon'ble Mr. Justice S.R. Singh, V.C. 

Hon'b l e Mr. O.R. Tiwari, A.M. 

Phoo 1 Cha na:fr a 
son of late Sri Ram Prasad Yadav, 

working as Guard Passenger, Northern Railway, 
Allahabad. 

-

• •••• Applicant. 

{By Advocates: Sri R.S. Yadav/ Sri A.K. Yadav 

Sri B.P. Yadav) 

Versus. 

1. Divisional Personnel Of icer, 
Northern Railway, Allaha ad. 

2. Chief Controller, Northern Railway, 
A lla·ha bad. 

3. K. P . Rajak, workin~ as Passenger Guard, 

Northern Railway, Allahabad. 

• ••••• Respon cents • 

(By Advocate : Sri Mohd. Yusuf) 

0 R 0 E R ------
(By Hon'ble Mr. Justice S.R. Singh, v.c.) 

Heard Sr 1 R .s. Ya dav learned c.ounsel for the 

aPplies nt, None has appeared for the respondents. We 

have perused the pleadings. 

2. By order dated 09.07.1994, the applicant was 

promotarl from the post of Senior Goods Guard in the scale 

of Rs.1350-2200 (RPS) to the post of Passenger Guard in the 

~scale of Rs.1350-2200 (RPS) pursuant ~ ~a selection 
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mads vide letter dated 04.04.1994. The applimnt wae 

Poe ted under Station Super i nte nde nt, Ka rpur. However, the 

applicant declined to accept promotion for a perioa 

of one year. Consequently by order dated 18.10.1995 

(Annexure 1) he was promoted as Passenger Guard in 

thA pay scale of Rs .1350-22 00 (RPS) un dn Chief 

Controller Allahabad after e xp ir y of period of one year. 

Sri K.P. Rajak who too was promoted from Coods Guard to 

the post of Passenger Guard and posted urder Mukhya 

Niyantrak Tundla vide order dated 29.11.1994 (Annexure 2) 

too expressed his unwillingness to join the post for 

a period of one year. Consequently by order dated 17.02.1995 

he was allowed to continue as Coods Guard at Allahabad 

but subse quently by order dated 22/23.6.95 his refusal 

was cancelled and he was given out of turn posting as 

Passenger Guard under Chief Controller, Allahabad. It is 

not Clear unoor what circumstances, the order dated 

22/23.6.95 was passed without reference to the earlier 

order dated 17.02.1995 whereby his request not to 

join promotional post for a period of one year was 

accepted. The grievance of the applicant is that the 

gubsequent order dated 22/23.6.1995 affects the seniority 

of the appdicant. 

3. 

that 

In para 6 of the counter affidavit, it is admitted 
by \:y-

refusa~~.P. Rajak was accepted vide order dated 17.02.95 

Hence, the plea that refusal given by 3rd respondents 

automatically came to be cancelled on his posting as 

Passenger Guard at Allahabad in scale of Rs.1350-2200(RPS) 

"On out or turn basis as special case" cannot be accepted. 

We are, however, of the view that the ends of justice 

would be met if the O.A is disposed of with a direction 

that in case the applicant files representation 
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to the Competent Authority the letter shall decide 

the sane by pas sing a re asoned order within a perioat 

of three months from the date of receipt of representati on 

alongwith copy of the order. 

4. The 0. A. is disposed of ace or di ngly with no 

order as to costs. 

\ ~ 
Vice- Chairman. Member-A. 

Manis h/-
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