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CENI'RAL ADMINISTRATIVE TRIBtn;\L 

\ ALLAHABAD BE~H s ALlAHABAD 

\ 
Allahabad,\this the 6th day of January. 2004 

\ 

original Application No.754 of 1997 
with 

Original Application No. 755 of 1997 
with 

original Application No.804 of 1997 
with 

Original Application No. 971 of 1997 

Hon'ble Mr. Justice S.R. Singh, Vice Chairman 
Hon•ble Mr. o. R. Tiwari - Member (Al 

1. Sudhir Kumar Singh, 
son of Late Shri c.B. Singh, 
Resident of 6-9 Railway, Ramgarh, 
Tal colbney, Gorakhpur, Working 
as senior commercial Inspector, 
Grade -II, N.E. Railway, Gorakhpur. 

2. Ganesh Kumar Bhagat, 
sqn of Late shri P.c. Bhagat, 
R/O Muhalla Kashi Pur, Samastipur, 
working as senior Commercial Inspector, 
Grade-II, N.E. Railway, Gorakhpur. 

3. Ra jveer Singh, Son of tihri s .B .Singh, 
Resident of 566-B Kawwa Bagh Railway 
Coloney, working as Co~~ercial Inspector 
Grade-III, N.E. Railway, Gorakhpur. 

Applicants in OA No.754 of 1997 

' 
versus 

1. union of India, throl¥Jh General Manager, 
N.E. Railway, Gorakhpur. 

2. Chief Personnel Officer, 
N.E. Railway, Gorakhpur. 

3. Chief commercial Manager (Gene ral) 
N.E. Railway, Gorakhpur. 

4. Prem Prakash Sahi, 
aged about 33 years, 
S/o Sri Bhagwati Sahi, 
presently posted as ~. Clerk 
in the office of CCM ~rth 
Eastern Railway. aorakhpl..lr • 
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s. sanjeev Kumar Chaturvedi, 
aged about 3 0 years. 
s/o Shri B.N. Chaturvedi, 

6. 

posted as Sr. complaint Inspector, 
in t he office of G.M. N.E. Railway, 
Go.rakhpur. 

R~K• Sinha, 
aged about 35 years, 
S/o Brijesh K~~r Sinha, 
posted as Sr. Clerk. 
in the office of CCM N.E. Rly, 
Gorakhpur. 

Respondents in o~ No.754 of 1997. 

Chandrika Prasad, 
son of Shri Hira Lal oas, 
resident of 719-H, Railway Colon,y, 
Krishna Nagar, GOra khpur. worting 
as commercial Inspector, N.E. Railway, 
Gorakhpur. 

Applicant in OA No.755 of 1997 

versus 

l. The union of India, 
through General Managee, 
~.E. Railway, Gorakhpuro 

2. Chief Personna! Office r, 
N.E. Railway, Gorakhpur. 

3. Chief Commercial Manager (Gene ra ll 
N.E. Railway, Gorakhpur. 

Responde nts in OA No.755 of 1997. 

1. B.P.Shukla, S / o Sri S.P.Shukla. 

2. Subedar bal Srivastava. S/o Late R.P.Srivastava. 

3. Ram syas upadhyay, S/o Sri aaleshwar Upadhyay_. 

4. 

s. 

Shashi Bhusan Sinha, s/o Sri a .c. Sinha. 

Babban Prasad Singh, s/o Sri Oeo Na.th Singh. 

6. Amod Kumar Sinha, s/o sri Girija Nandan Prasad. 

7. Manoj Kumar, s/o Sri Barihar Prasad. 

All commercial Inspector Grade II working 
at Chief commercial Manager Office , North 
Eastern Railway, Gorakhpur. 

Applicants in O.A. No.804 of 1997. 
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versus 

1. Union of Ind~a through 
the General J; anager, · 

2. 

North Eastern Railway, 
Gorakhpur. 

The Chief commercial Manager 
or the General Manager (Commercial' 
North Ea s tern Railway, Gora khpur • 

3. The Chief commercial Manager (G) 
N.E. Railway, G~akhpur. 

4. The Chief Personnel Officer, 
N .E. Railway, Gorakhpur. 

s. Pretn Prakash Sahi, 
a/a 32 years, 
S/o Sri Bhagwa ti Sa hi, 
present!~ posted as senior 
Clerk, In the office of Chief 
Commercial Manager, North Easeern 
Railway , Gora khpur. 

I 

6. Sanjeev Ku:nar Chaturvedi, 
a /a 30 years, 
s/o Sri B.N. Chaturvedi, 
presently posted as Senior 
Complaint Inspector, I n the 
office of the General Manager, 
North Eastern Rai'lway, Gorakhpur. 

7. Ra{jesh Kwnar Sinha, 
a/a 35 years, 
S/o Sri Brijesh K~~r Sinha, 
presently posted as Senior 
Clerk in the office of the 
Chief commercial r~nager, 
North Eastern Ra i lway, 
Gora khpur. 

Respondents in O.h. No.804 of 1997. 

1. Prem Prakash sahi, 
a/a 33 years, 

2. 

s/o Sri Bha gwati Sahi, 
presently posted as Senior 
Clerk, In the office of 
chief Commercial Manager, 
Northern Ea s tern Railway, 
Gorakhpur. 

sanjeev Kwnar Chaturvedi, 
a/a 30 years, 
s/o Sri B.N. Chaturvedi 
presently QOsted as Sen!cc 
Complaint Inspector, 
In the office of General 
Manager, Northern Eastern Railway, 
Gorakhpur. 

a4) 
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Rajesh Kumar Sinha, 
a/a 35 years, 
s/o Sri Brijesh Kumar Sinha, 
presently posted as Senior cle rk 
in the office of Chief Commercial 
Manager (Confidential Sedtion) 
Northe rn Ea stern RailWa}l, Gorakhpur. 

Applicants in O.A. No.971 of 1997 • 

ve rsus 

1. Union of India, 
through the Secretary, 
Ministry of Railways, New Delhi. 

2. 

3. 

4 • 

The General Manager, 
North Eastern Railway, 
GoraKhpur. 

The Chief Personnel Officer, 
Northern Ea s t ern Railway, 
GoraKhpur. 

The Chie£ Commercial Manager, 
North Eastern Railway, Gorakhpur. 

5. Sri sudhir Kumar Singh. 

6. Sri Gane sh Kumar Bhagat. 

7. Sri Amod Kumar Sinha. 

a. 
9. 

Respondents No.5 to 7 are posted as 
commercial Inspectors Grade-II 
(Rs.1600-2660/-), N.E. Railway, Gorakhpur. 

Sri om Prakash. 

Sri Rajveer Singh. 

Respondent No.8 and 9 are posted 
as Commercial Inspector Grade-III 
(Rs.1400-2300¢-), N.E. Railway, 
Gorakhpur. 

Respondents in o.A. No.971 of 1997 

Pres ent for a pplican~ : Shri s.c.audhwar, senior Advocate 
Shri v. audhwar, Shri s.K. ~. 
Shri Sudhir Agarwal. 

Present for respondents : shri Lalji Sinha • 

. • . . . . s. 
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By Hon'ble Mr. Jus tice S.R. Singh, v.c. 

O.As 754/97, 755 /97 and 804/97 are ~irected aga inst 

order dated 13.07.1997 , ... he reby the applicants therein~ who 

had been earlier promoted to the post of Commercial Inspector 

Grade II (Rs. 1600-2660), have been reve rted and posted on 

adhoc basis as commercial Inspector Grade III (Rs. 1400-

2300). While in o.~ No. 9 71/97 an order dated 05.09.1997 

rejecting representation filed on behalf of the applicants 

therein for redressc l of their grievances regarding promotion 

to the post of co~~ercial Inspector Grade ITI was rejected 

and the orders dated 09 .12. 2 004 (in so far as it pertains 

to r e spondents 5,7 and 8), 10.04.1996 (pertaining to 

respondent No . 6} and 23 .10.199 6 {pertaining to respondent 9) 

are under challenge besides the r elief of mandamus directing 

• the respondents to promot~ t he applicants w.e.f 01.03 .1993 . 

Since co~~on questions of facts and law are involved in all 

the cases, it would be convenient to dispose them of by a 

common or~er and the lea rne d counsel for the pa rties too 

have agreed for dis posal by .ne a ns of common order • 

2. , We have heard Sri S .C. Budha\'rar, Learned Senior Advocate 

a s sisted by Sri Vikash Budhawar appearing for the applicants 

in o .A No. 804/97, Sri S.K. Om , l earned counsel appearing 

for the applicants in O.A 'IJo. 754/97 and 755/97 and 

Sri Sudhir Aga rwa l, lea rned counsel for the applicantR in 

O.A No . 971/97 anj Sri Lalji Sinha , learned counsel 

representing the Raih1ay Administration and peruse·j the 

plea dins . 

3. The post of Co~mercial Inspector Grade III (Rs. 1400-

2300) is a selection post which is required to be filled 

from three different sources in a given ratio as indicate d 

belO'VT :-

t 
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( 1) Claim Tracers 

(2) Senior Clerks 

(Rs. 1200-2040) 30% 

( Rs. 1200-2040) 20% 

(3) commercial Clerks (Rs.12 00-2040) 50% 

According to revised AVC (Ave nue of Promotion) of commercial 

Inspector~ a copy of which has been annexed as ~nnexure- 5 

to the O.A No . 971/97 , if the staff of a particular group 

is not available, the unfilled quota should be equitably 

diqtributed to other groups . It appears that the Railway 

Board issued circular R.B.E No . 19/93 date1 27.01.1993 

on the s ubject of restructuring certain group •c• and •o• 

cadres !~eluding the cadre of commercial Inspector. Paragraphs 

4, 4.1~ 4.2, 4.3 and 4.4 of the said circular being relevant 

to the issues involved in the present case are quoted below :-

"4. The existing classification of the posts covered 

by these restructuring orders as selection and 

non-selection as the case may be remain unchanged. 

However, for the purpose of implementation of these 

orders, if an individual Railway serva nt beco~e 

due for promotion to a p~st classified as a 

selection post, the existing selection procedure 

will stand modified in s uch a case to the extent 

that the selection will be ba sed only on 
scrutiny of service records and confi~ential 

report s \-Tithout holding any '"ritten and or viva 
voce test. Similarly for posts classified as 

non-selection at that time of this restructuring 
the same procedure as above will be followed. 

Naturally under this procedure the categorisation 
as •out standing • ,.,ill not figure in the panels. 

This modified selectio n procedure has been · 

decided upon by the Ministry of Rail\,·ays as a 

one time exception by special dispensation in 

view of expediting the implementation of these 

orders. 

4ol. vacancies exi s ting on 01 . 03.1993 except d irect 

r ecruitment ryuota and those arising on that 

date from this cadre restructuring including 

chain/re sultant vacancies sho~ld be filled in 

the following se~uence : 
1) from pane l s approved on or before 01 . 03 .1993 

~ 
' 
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and current on that dates ( ii) and the balance 

in the manner indicated in para 4 above. 

such selections which have not been finalised 
by 01.03.1993 should be cancelled/abondoned. 

All vacancies arising from 02.03.1993 \'Till be 

filled by normal se l ecti on procedure • 

Extant instructions for D & A/Viigilance 
clearance wil l be applicabl e for effecting 

pro:notions unr.ler the oriers 1rlith the 
cri tica 1 date be ing 01 .03.1993 ... 

t~~~ 
4. The question that req uires{in the present set of O.A s 

is as to whether the vacancies in the post of Commercial 

Inspector Grade III including chain / re sul tant vaca~cie5 

a ri s ing as a re s ult of restructuring should be filled by 

select i on or in the manner indicated in para- 4 of the 

circular e xtracted above. It is not disputed that four 

vacancies in the post of co:nrnercial Inspector Grade III 

vrere existing as on 01 .03.1993 and 13 vacancies beco:ne 

available on that date as a result of chain/resultant 

promo tions to the post of com~ercia l Inspector Grade II. 

These 17 posts are re~uired to be filled, according to the 

lea rned counsel appea ring for the appljcants, on the basis 

of s crutiny of service r ecords and cdmfidential r eports 

l'Iithout holding any written a nd viva-voce te s t, while, ' 

accor1ing to Sri J.;a l ji Sinha , they ought to be filled in 

by noraml :nethod of selection. Para 4.1 extracted above 
"--

provid€:3 that the vacancies existing on 01.03.1993 'except 

direct r ecruitment quota • an~ those arising on that date 

from the cadre r estructuring including chain/resultant 

vacancies shoul d be filled (i) -from pa nnels approved on or 

before 01 , 03 . 1993 and current on that date; (ii) and the 

ba l ance in the manner ind icated in para 4 i.e . by scrutiny 

of sE: rvice records and confidential report!? \otithout hol ding 

any writte~l viva voce test . concededly none o f the 17 
' 



) 

• 

• 

• 

•• 8 •• • • • • 

posts was in the dire ct recruitment quota and, therefore. 

acco rding t0 t he l eft rn~d coua sel f or the a ppl ica nts, a 11 

the 17 posts ought to be filled onl y on scrutiny of service 

records a nd confidentia 1 r eport s \<Tithout hol d ing any 

written and viva-voce t e st. On the other hand Sri La lji 
f.. A? ~')v~:tt...(. ;-

Sinha Lrelying on para-II of the c larificatory circul a r 

R .n . E No. 49/93 dated 17.. 03 .1997 a copy of which has been 

annexe d a s Annexure- I to the CA in O. A No. 754/97 that these ,.. 
posts ought to be filled by normal procedure of se l ection. 

s . H~t ving g iven out thoughtful cons i der a tio n to the 

submissions made a cross the Bar , we veer around the view that 

all the 17 post s ought to be fill ed only b e scrutiny of 

service records and confidentia l r eports without ho l ding 

an~ written test and viva-voce a nd not by the norma l 
Q..~ 

procedure of selection . This is c l e ar byt...conjoint r eading 

of paras 4 and 4ol of the Ra ilway Board ' s Circular da ted 

27. 01.1993 extracted herein above . Para-II of the R.S.E No . 

49/93 relied on by Sri Lalji Sinha, in o ur opinion, ha s no 

application for that i s attracted t o a case where 
~~t, 

r estructu'red pos ts in a cadre are not available as.{_f rom the 

heading of clause II of circular ~o. 49/93 \-lhich reads 

as· under . -• 

As indicated herein above 4 posts of Com~ercial Ins pector 

Grade III were exi s ting a s on 01. 03 .1993 and 13 others 
"L-

becQme available on chain/resultant pro~otions as a result of 

cadre r estructuring. The case, in our opinion, \.ras cove red 

by clause 4.1 of the circular R .B .E ~o . 19/93 dated 27-01-1993. 

6 . sri Lalji Sinha has then urged that a lthough no pos t 

of comme rcial clerks {one of the feeder cadres) was available 

at the Headquarter, option shollld be a sked 

divisions. The s ubmi s sion, in our opinion, 

.. ~ 

from other 

has nol- cutting 
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There is no integrated cadre, on a ll India basis, of the 

feeder cadre employees posted on the various units of 

the division . Consequently if any vacancy becomes 

ava ilable at the Headquarter. it ought to be filled from 

amongst those available in the feed~r cadre a t the 

Headquarters. It may be pointed out that there t•Tas no 

post of comme rcial clerk at the Headquarter and, therefore, 

quota al lolted for co~mercial Cl e rks ought to be •equitab ly 

d i s tributed ' among the cla i m Tracers and senior Clerks. 

The exprese ion • equitably distributed • , in our opinion, 

implies fair distribution. The terms equitable does not 

at al l comprehend that entire quota of commercial Clerk 

sho~ld be given to only Claim Tracers which is only one of 

the 3 feeder cadres. Allot~ent of entire quota co~~ercial 

Clerks to claim Tracers was not a t a ll su~ta inable being 

contrary to the circular which provides for equitable 

distruction. 

7. Sri s . K. om at this stage submitted that in the 

event of equitabl e jistribution one of the claim ~ra cers 

promoted as com~ercial Inspector Grade III wil l have to be 

reverted and since he has g ive n promotion about 7 years 

back, it would be just and proper to direct the respon:icnts 

to c r eate n SllpernUtlerary post in order to adjust hi"n. 

t•re do not find it feasible to iss ue any manda'l\US in this 

regard except to observe that the co:npetent authority 

may consider the feasibility of creating supernumerary 

poet in or.der to adjust any such person t~ho is likely 

to be reverted as a result of equitably ~istribution 

among the claim Tracers and Senior Clerks. 

8. In view of th~ above discuss ion an1 conclusions, 

the o.A s succeed ani are alloHed . The impugned orders 

dated 18.07.199 7 and 05.09.1997 a re quashed in entirity 
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a nd rest of the i mpugned orders to the exte nt indicated 

above. The respondents are directed to g ive 

consequentia l benefits to the applicants in accordance 

with law and in the lig ht of obs ervations ma1e in 

this judgment. No cos ts. 

~ 
Uetnber- 1\. ,/ice-Chairman . 

/1t.nand/ 

' 


