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In this QA filed under Section 19 of the
Central Administrative Tribunals Act, 1985, the
applicant makes a prayer to quash the impugned
notice dated 3-7- 1937 for terminating the services
of the applicant. The applicant also makeS a prayer
to allow him to continue on the post with all

consequential benefits,
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2. The factgof the case in brief as stated by

the applicant are that that the applicent is a SC

candidate and out of 17 E.D. posts in Agra Central
Sub-Division, one post was filled up from SC category
in Agra Division., It is alsp stated that the

applicant was appointed on 26- 12-1996 as E.D. Runner
but the respondents issued notice dated 3-7- 1997

to the applicant to terminate the services of the
applicant so as to appoint Sri Yuvrgj Singh. It is
stated that the applicent is a regularly sel ected
candidate after sponsoring the name from the Employment
Exchange and he was found most suitable. Thereafter,
he was appointed vide order dated 26-12-1996. Since
then he is working with full satisfaction of the
respondents, It is further stated that Sri Yuvraj
Singh made a compl aint to the Poﬁt Master General,
Agra who cancelled the appointment of the applicant
without giving any notice/epportunity of hearing to
the applicant and directed to the Senior Superintendent
of post gffices to terminate the services of the
applicant end in pursuance of that brder the Asst,
Superintendent of post Offices gave the impugned
notice dated 3-7- 1997 to the applicant purporting
[and (b)
to be under Rule 6(B)/of EDA(Conduct & Service)
Rul e8, 1964. In view of this notice, the servieces
of the applicent stend terminated. It is also stated
that the appointing authority did not apply its
mind for the notice of termination end ected as per
the directions of the higher authorities. In such
situation the provision of Rule 6 (a) & (b) of E.D.A.
(Conduct & Service) Rules, 1964 could not be invoked.

Therefore, the imgugned notice is bad in law and is

al 8o
arbitrary attitude of the respondents and
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in vioclation of the principgles of natural justice which

is liable to be guashed.

3e A counter affidavit was filed. It is adnitted

that the applicent was selected after following the

process of selection and was appointed vide order

dated 26- 12- 1996 but Sri Yuv Rgj Singh made a complaint
: appointment

dated 6= 1= 1997 all eging the prsmutism of the agpplicant

as irregular. It is stated that the competent authority

revi ewed the matter and found the appointment of the

applicant as irregular, It is also stated that as

per the notification dated 26-8- 1396 this post yas

not shown as reserved post and the applicant acquired

en income certificate on 5-10- 1996 after the last

date fixed i.e. 30-9- 1996, Sri Yuvraj Singh was

0.B.C. €andidate having better merit. Thearefore,

he should have been appointed. Therefore, the revieuing

authority Senior Supserintendent of Pyst 0ffices issued

the direction to cencel the irregul ar appointment of

the applicant., Consequently, respondent no. 1 issued

the impugned notice under Rule 6 of the DEA (Conduct

& Service Rules) 1964 for termination eof the services

of the applicant. Therefore, this QA is devoid of any

merit and is liable to be quashed.

4, A rejoinder affidavit was also filed reiterating
the facts stated in the 0. A.

S. Vide this Tribunal order dated 19-7-1997 the
operation of the notice at Annexurse-3 was stayed and
the apgplicant is continued,

5. It is submitted by the learned counsel for the
applicant that the appointment of the applicant was
revi ewed by Senior Superintendent of Police, who is

not a competent authority. Therefore, tha impugned
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notice dated 3-7-1997 is illegal, arbitrary and in
viol ation of the principles of natural justice. O
the other hand, learned lawyer for the respondents
has submitted that the appointment of the applicant
was legal. On the comil aint by Sri Yuvraj Singh,
the appointing authority has taen action in pursuance
of the directions of the revieuing authority.Therefore,
there is no wreng in it,

6. The learned lawyer has referred in supgport of

his contention 2=

(i) (1993) 23 ATC - V.K. Sabu ys. Asst. Supdt.
of ppst 0Offices and another, pPage 117.

(i1) (1994) 26 ATC R 159 - T.G. Gourikutty vd,
Supdt. of post offices, Alaguzha and another.

(iii) AT Judgement 1995 (1) R 218 - Suresh Kumar Yadav
vs. UOI & Ors.

(iv) AT Judgement 1995(1) R-64 - Shri Amar Singh ‘cv
vs. UOI & ors.

(v) (1997) 36 ATC R530 - Til& Dhari Yadav
Vs. UOI & Ors-FB All ahabad,

(vi) Vijay Kumar pandey ys. UDI & Ors OA No.97 1/ 1995
and 0A N0.973/ 1995 deci ded on 23-4- 1998,

7. In y,K. Sabu ys, Asst, Supdt, ef Post Offices

it was held that termination of E.D. Agent on theg
ground of selection being found irregulat by the
reviewing authority, the provisions of Rule 6 cannot

be invok ed.

8. In T,G, Gorikutty, vs, Supdt. of mst offices,

Al apuzha and another, it was held that non-agproval

of selection by higher authority is not a valid ground
for termination. In this case the applicant was

appointed as EDBPM but notice given to her for
termination of her services because the pgst Master

Gemeral perused the selection file and he did not
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approve the selection. It was held that the same
was not permissible in exercise of such unlimited
direction. Therefore, thetermination notice was
quash ed.

9. In Suresh Kumar Yadav Vs, UOI & Ors, it was held

that if there are no allegation of unsatisfactory work
and services are terminated on account of compl aint
without affording any opportunity of being heard, it was
held that it is a violation of the principles of
natural justice and the order of terminatbon ocuashed

on this ground.

10. In Amar Singh us., UOI & 0rs, it was held that an

@yphority administratively higher authorities than thg
appointing authority has no power of revieu’in the
matter of appointment by appointing an authority and
termin ation in pursuance of such power of review is

not valid end, therefore, quashed.

1. In Tilek Dhari Yadav vs. UQI & Ors (FB8), Allshal

it was held that termination of services of EDA other
than unsatisfactory service by the appointing authority
or supgerior to appointing authority, Rule 6 does not
confer power on appointing authority or superior to
appointing authority to terminate the services of

EDAR without giving him an opportunity to show cause,

The FB answered the reference in this cas as follouss-

Rule 6 of posts and Fel egrephs Extra-Departmental
Agents (Conduct and Service) Rules, 1364 does not confer
a power on the appointing authority or any authority,
superior to the appointing authority to cancel the
appointment of & Extra Nepartmental Agent, who has
=  been appointed on a regular basis in accordance with
rul es for reasons other than unsatisfactory service or
for administrative reasons unconnected with conduct of
the appointee, uithout giving him an opportunity to
show Cause,
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12, In vijay Kumar Pendey, this Tribunal has
considered the same point in question end the erder
of termination dated 6-9- 1995 was guashed in QA
No8.97 /95 and 973/95).

15.8 In the instant case adnittedly the agplicant
was selected after his name was spgonsSored by the
tmployment Exchanged end he was sel ected after
following the complete process of sel ection. AS per
respondents the applicent was selected as SC candidate
and the applicant secured the highest marks out of the
SC candidates. It appears that the matt8r was revieued
on the intervention of Ministry of Communication.
Admittedly, the review was done not by the appointing
authority but by the authority higher than the
appointing authority. Therefors, issuing notice

on the direction of sSuech revieuwing authority is not
Sustainable as per legal propositions mentioned

abov 8.

1. We, therefore, allow this QA and guash the
impugned notice dated 3-7-1997. There shall be

no order as to costs,




