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Hontble Mr. C't-=~.~~-VU:;;~~ Member (1\)

1. Whether Reporters of local papers may be allowed
to see the j udgme-n~'l Nd

2. To be referred to the heporters or not') y-e..-J.

3. vJhether their Lor sshf.p wish to see the fair Y-'0>
copy of the judgment '}

4. V~hether to be circulated to all Benches'} No
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RESERVED

IN THE CENTRALA()'JINISTRATIVE TRIBUNAL, ALLAHABAD

* * *
All ahabad : Dated this 1<6"th day of February, 1999

original Application No.739 of 1997

District: Agra

CORA'" :-

Hon'ble Mr. S.K.. AgralJsl, J.I't.
Hen• u1 e Mr. G. RamaI< ri shn iI'l at A.I'I.

Jagdish Prasad Bishan
s/o Sri Deep Ch tf"I d,
RIo Mohall a- Tol a,
ward No.1, Shamsabadt
Agra.

~Sri O. P. Gu~ta, Advocate)

• • ••• Applic ant

Versus

1. Asst. Superintendent J::t)st Offic es(Central
SUb- Oivi s'on, Agra- 2B2 00 1. .

2. Senior SUperintendent of J:Ost Offices,
Agra Oivi sion, Agra.

3. lhion of lndi a through Secretary
Ministry of CommUlication,
Government of India, New Delhi.

(Sri S.C. Tripathi, Advocate)

• • • • • Respon dents

ORO E R

By Hon'ble Mr. S.K. Ag'rswal, J.rwt.

In this OA fi1 ed under Section 19 of the

Central. Ac:tninistrativ8 Tribunals Act, 1985, the

applicant m8<eS a prayer to quash the impugned

notic B dated 3-7-1997 for termin ating the servic es

of the ap •.•licant. The applicant also m8<eS a prayer

to al l o u him to continue on the post with all

consequenti al b en efi t e,
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2. The facteof the case in brief as stated by

the applicant are that that the applicant is a SC

candidate and out of 17 £.D. posts in Agra Central

Sub- Oivi aLen , one ,ost waS fill ad up from SC category

in Agra DiviSion. It is also stated that the

applic EIlt was appointed on 26- 12- 1996 as E. D. Runner

but< the restJond Ents issued notic e dated 3-7- 1997

to the applicant to terminate the services of the

applic EIlt So as to appoint Sri yuvrEd Singh. It is

stated that the applicant is a regularly selected

candidate after sponsoring the nane from the Employment

Exchange and he was found most suitabl e. Thereafter,

he was appointed vide order dated 26-12-1996. Sine e

th en he is IJOrI< ing with full s ati sf ac tion 0 f the

respondents. It is further stated that Sri Yuvraj

Singh made a complaint to the !=Ost Master General,

Ag r a who c anc ell ed th e appoin tmen~ of th e applic ant

with 0 ut gi ving any no tic e/ _,,0 rt lJ'ti ty of hearing to

the applicant and directed to the Senior SuperintendEnt

of Post Offices to terminate the services of the

afJplicant ftld in pursuance of that .'reer the Asst.

Superintendent of Post Offices gave the impugned

notice dated 3-7-1997 to the applicant purporting
'and (b)

to be under Rul e 6(a>Lof-£DA(Conduct & Servic e)

Rulse , 1964. In vi ew of this notic e, the servia es

of the applicant stand terminated. It is also stated

th at th e a,poin ting authori ty di €I not appl y its

mind for the notice of termination a'ld acted as per

the directions of the higher authorities. In such

situation the provision of Rut e 6 <a) & (b) of E.D.A.

(Conduct & Service) Rules, 1964 could not be invoked.

Therefore, the im~ugned notice is bad in law and is

arbi trary atti tude 0 f th e responden ts Efld also



3 •
in violation of the principles of natural justice lJ'lich

i8 li abl e to be quash ed.

3. A cOl.llter affidavit \Jas fil eel. It is adnitted

that the appliccnt uae selected after following the

process of selection and was appointed vide order

dated 26- 12- 1996 but Sri vuv Ra,j Singh made a compl sin t
appoin tillEIlt

dated 6-1-1997 all aging the fll'aMaUa•• of the applic S1t

as irregUlar. It is stated that the com,etEllt authority

revi ewed th e matter and fo und th e appoin tmErIt of th e

applicant as irregUlar. It is also stated that as

per the notif'ication dated 26-8.1996 this Plst was

not shot.l't as reserved post and the applicent acQuired

en income c erti ficate on 5-10- 1996 after the 1ast

date fixed i. e. 30.9. 1996. Sri Ywraj Singh was

O.B.C. eendidate having better merit. Therefore,

he Should have been appointed. Therefore, the reviewing

authority Senior SuperintErident of Post Off'ices iSsued

the direction to ceneel the irregular appointment of

the applicant. Consequently, respondent no. 1 iSSued

the impugn ed no tic e under Rule 6 0 f th e OEA (Conduet

& Service Rules) 1964 for termination of the services

of the applic an t. Therefore, this OAis devoi d of any

merit and is liable to De quashed.

4. A rejoinder affidavit was also filed reiterating

the facts stated in the O.A.

5. Vide this Tribunal order dated 19-7-1997 the

operation of the notice at Annexure-3 was stayed and

the applicant is continued.

5. It is submitted by the learned cOlR1sel for the

applic ant th at th e apiDointment of th e applic ant iJaS

reviewed by Senior SUperintendent of Police, Ioho is

not a competent authority_ Therefore, the impugned



notice dated 3-7-1997 i5 illegal, arbitrary and in

violation of the principles of natural justice. ()1

the other hSld, learned lawyer for the respondents

has sUbmitted that the appointment of th e applic ant

was 1 agal. ()1 the comt:1aint by Sri yuvraj Singh,

the appointing authority has tcl<en action in pu r euenc a

of the directions of the reviewing authority. Therefore,

th er e is no wrong in it.

6. The 1earned 1awyer has referred in supp:>rt of

hi s con ten tion :-

(i) ( 1993) 23 ATC - V.K. Sabu 'IS. Asst. Supdt.

of Pas t Offic es 8"1d 8"10th er, page 117.

(ii) ( 1994) 26 ATC P. 15Y - T. G. Gowrikutty Vd.

SUj.ldt. of Post Offices, Alapuzha 8"1d another. 'Ii'

(i ii ) AT J udg ement 1995 (1) P.218 - Sur esh K umar Yadav

'IS. UOI &: Ors.

(iv) AT Judgement 1995( 1) ~64' - Shri Amar Singh VI

'IS. UOI &: ors.

(v) ( 1997) 36 ATC 14530 - Til S< [j1ari l'edav

'IS. UOI &: ors- fB All ahabad.

(vi) Vijay Kumar pandey 'Is. UO! &: ors OANo.971/1995

and OANo.973/1995 deci ded on 23-4-1998.

7. In V.K. Sabu 'IS. Asst. Supdt. of Post OfficeS

it was h el d th at t ermin ati on 0 f £. D. Ag8"1t on th e

ground of selection being found irregulal: by the

reviewing authority, the provisions of Rule 6 cSlnot

be invok ed.

} 0 8. In T. G. Gorik ut ty, 'Is. Supdt. Q f Pas t offie es,

~ Alapuzha S'ld another, it was held that non-approval

of s e1 ec ti on by high er aut hori t y is not a vat i d gro und
fo r t ermin ation. In thi s c as e the ap~l ic en twas

appointed as £DBPPI but notice given to her for
termination of her services because the Post l'Iaster

General perused the selection file and he did not



- 5 -
approve the sel~tion. It was held that the Sane

was not permissibl e in exercise of such unlimited

di ree tion. Ther efore, th etermin aUon no tic e was

9. In Suresh Kumar Yadav VS. UOI &: ors, it was held

th at i f th er ear e no all eg aU 0n 0 f uns ati s facto r y 1.10rk

Sld services ar e terminated on account of complaint

witho uta f for di ng an y 0ppor t uni t Y 0f b ei ng hear d, i twas

he1 d th at i tis a vi 01 ati on 0 f th e pri nc i pl eS 0"

natural justice and the order of termination quashed

on this ground.

10. In Amar Singh \lS. UOI &: ors, it was h el d th at an

~\lpho ri t y admin is t r ati vel y hi gh er auth 0ri U as th ~ th I

appointing authority has no power of review in the

mat t er 0 f appoin tment by appointi ng an au th 0r it y ~ d

termination in pursuance of such power of review is

not valid and, therefore, quashad.

11. In Til ak C1lari Yadav \lSe UOI &: Ors (FB), All ahat

it was held that termination of services of EDAother

than unsatisfactory service by the appointing authority

or superior to appointing authority, Rule 6 does not

confer power on appointing authority or superior to

appointing authority to terminate the services of

EOAwithout giving him an opportunity to show c aue e,

The FB answered the reference in this cas as f0110ws:-

Rut e 6 0 f Pas ts and fel egraphs Extra- Department at
Agents (Conduct and Service) Rul ss , 1964 does not confer
a power on the appointing authority or any authority,
Superior to the appointing authority to cancel the
appointment of en Extra Oepartmental Agent, who has

-=------been appointed on a regular basis in accordance with
rul es for reasons other thal unsatisfactory service or
for administrative reasons unconnected with conduct of
th e appoin tee, wi. thout gi ving him an opportun i ty to
Show cause.
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12. In Vij ay Kumar Pandey, this Tribunal has

considered the sane point in question and the order

of termin atian dated 6-9- 1995 waS quash e. in OA

Nos.911/95 an d 913/95).

13.8 In the instant c aa a admittedly the 8?plicent

•

\Jas sel ected after his name uaS sponsored by the

Employment Exch alged 8ld he waS sel ECtad aftar

fol towing th e compl ete proc ess 0 f s el a: an. As per

res ponden ts the appl ic EI'\t uas Se1ec t ed as SC c end! dat e

ald the applicant secured the highest markS out of the

SC candidates. It appears that the mattlr was revieued

on the intervention of Plinistry of Communi-::at!on.

Admittedly, the revieu waS don e not by the appointing

author! ty but by the author! ty higher th'EI'\ th e

appointing authority. Therefore, issuing notice

on the di reo ti on 0 f such revi euing authori ty is not

sustainable as per legal propositions mentioned

above.

14. IJe, th er efor e, allolJ this OA end CJU ash th e

impugned notice dated 3-7-1991. There snall lie

no order as to costs.

~»->,
ember (A)


