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CENI'RAL ADHINISTRATIVE TRIBUNAL

CIRCUIT BENCH AT NAINITAL

Nainital this the 19th day of April, 2001.

court) (5)

COR A M :- Hon'ble !tr. Justice R.R.K. Trivedi, V.C.
Hon'ble Maj. Gen. K.K. Srivast.ava , A.:'1.

Orginal Application No. 643 of 1996

with

lication No. 717 of 1997

1.0.P. Sharma, sio Late B.L. Sharma

Rio Village- Parid Lt.war L, P.O. Prem Nagar,

Distt. Dehradun- 248007.

Rio 17/2, ldest Rest Camp, Dehradun- ~48001.

2. L.N. i1alhotra, sio Lat.e Dr. Karm Narain Halhotra

••••••• Applicants in O.A 643/96 (

Counsel for the applicants :- sri K.C. Sinha

VERSUS

1. Union of India through the Secretary,

Govt. of India, 'H/o Science & Technology,

Technology Bhawan , Nev, Hehrauli Road,

Ne," De lh i •

Hathibarkala, Dehratlun.

2. The Surveyor General of India, Survey of India.

3. Shri Vilayati Ram sip Not known

Officer. Southern Circle, Survey of India,

At present wo r'kLnq as Establishment & Accounts

Bangalore.
L

........ Respondents
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Counsel for the respondents :- Sri R.C. Joshi

Trilok Singh chaudhary
S/o Late Gajpat Singh chaudhary
R/o G-97, Hathibarkala Estate, Dehradun

••••••••••Agplicant in O.A 7~7/97

Counsel for the applicant :- sri K.C. Sinha

VERSUS- - --
1. Union of India thro~gh the Secretary,

Ministry of science & Technology,
Ne";', De Ihi •

2. The Surveyor General of India,
nerrradun ,'

3. Sri 1-1. '·1. Malik, Office Superintendent,
surveyor Geheral's Office, Dehradun.

4. sri Govind Lal, Office Superintendent,
Hap Publication Directorate,
Dehradun.

•••••••••Respondents n O.A 717/97

counsel for the res)?Ondents :-sri R.C. Joshi.

o R D E R (Oral)

(By Hon'ble Mr. Justice R.R.K. Trivedi, V.C. )

~ '"
Applicants in the aforesaid O.As have Chall~g\

•••••Contd •••



: : 3 : :

the seniority list prepared by the respondents "lith

regard to U.D.C employees. The applicants "lere serving

under the surveyor ~eneral of India. Dehradun. Applicants

initially joined the organisation as L.D.C on different

dates. From the post of L.D.C ,the next post of promotion

is U.D.C. According to rules175% of t.he total posts of

U.D.C are filled by promoting directly from L.D.C·and

Cornpetitiv(~ E':':'<.lill.LllC\ tion. Dispute aro se vr Lt.h regard to

se~iority of the U.D.Cs prornoted/appoint~d in the aforesaid

ra tio. The U.D.Cs pr omot.ed by the limited depart:71ental

competitive examination to which group. the applicants

belong. were put be 10V! the promotee s , which was

challanged before Karnataka High court by filing wrLt;

petition • The Goverl'..ment then by order provided that

for prepari':lgo£ seniority list • C\ roster s1'1O'.11dbe

maintained for placing the direct recruits and promotees

according to the Recruitment Rules. It further provided

25% for I.I.L L i..'cL rl·•.~l:u:Lts, U Ie'! r at Lo 811<111be J: 1 and one (

cUJ:ect recruit shall be pl,a ced belm·! 3 p2..-01noteesin the

seniority list. This method of preparing the seniority

list was not challanged. The grievance was against the

vLew taken by authoritie;-i'0tnot confirming the persons

"Tho 1..Tere prornoted earlier. but confirming persons who

vre r e pr'o.not.ed Lat.er , It may also be noted at this place

that prior to the aforesaid mode, the seniority vra s being

fixed according to the date of confin~~tion as U.D.C.

Karnat.aka High Court in Hrit pet.ition No, 165/79 V.'1'.

r~ajeridr a n If:,. \I. o , T ,Y,Ors. vi.do j 11(':']Citlcnt (It. 20. J. 1. 81

thuI,l<Jll apPl:uvl,:d Lll'..! mat.hoxt of dete:l.'!llining the senioriy,Yi

but gave folloHing direction regarding the confirmation :-

II In the light of my above discussion, I issue a
,,'- v..

vrr Lt; in the.. nature of mandamus to respondents 2 and
J v-

3 to rc~~-n'\i.ne the cLaLma of the petitioner and
~ ~"

other e1l<b-.lble officers for confirmatj ..on strictly
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on the bas Ls of seniority from the date of their

appointments and make confirmanions on that basis
•and redravI a fresh gradation-list in accordance

with law and in the light of observations made in
UI.!!' 1!)Y'd,.ev .I~:> expcd:Ltio\1~~lyClS 1:3 po!::;::i\)le J.ll·

Ute C1L CIl!lluta!1CeS of the CLI se ;"

3. The judqernent; of Karnataka High Court was accepted

by the Government. The seniority list was accordingly

revised and a fresh seri.Lor Lt.y list wa s issued on 20.08.93.

The provisional list wa s circulated and objections Here

invited by 30.09.93. The last such list was issued on

07.03.94. Dis-satisfaction hovrever , remained there

against revised seniority list mont Loned above, wh i.ch

Qave rise to filing of O.As in various Denci18sof this

Triblll'wi. Till! IlluL O.]\. ~'lU:::: flIed bl,foI"u I[yt1t~LLlbad Dendt

of this Tribunul by P.K. Kuttinair as O'.ANo. 857/94. It

was decided on 06.12.94. The direction given by the Bench

Has as under :-

II, The applicant has to be given notional promotion

from ,the earlier date if it is necessary to prepane

the date of his promotion as office superintendent.

If on the basis of final seniority list that has

to be prepared. any vacancy vra e available for

considera tion for the pr ornot.Lon of the appl Lca nt;

to the post of S.G.O and later Establishment &
Accounts Officer and if the app.l i cant; is selected

for the S0me, he has to be given nol:.ional promotion

in n"Jill.t\ t o those posts flmnth(~ date:: of the

availability of the vacancy for his turn 0 If any

of the jun to r s- was given promotion from the date

earlier to the dace of availability of the vacancy

referred to, and if that junior is not going to be

reverted after finalisation of the seniority list
in respective cadre. the applicant 'has to be given
notional promotion from the date the junior's was

given promotion in the respective cadre. "

4. The Bench followed the j udqement; of Kar nat.aka High

Court, which became final after dismisal of the appe2.1 by

-'

c
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Hon'ble Supromo Court on 10.07.90. The sqn.tor Lt.y list

of the U.D.Cs was to be re-cast and was to be prepared

from the date of joining as U.D.C. Other cases registered

as o »: No. 675/95, P. Arvindakshan Vs. D.O.I f,c Ors and

O.A No. 1065/95 P.D Sharma vs. D.O.I & Ors. were also

filed," in which similar reliefs Were given. The respondents,

however, adopted attitude to give relief only to those

who obtained orders from the Tribunal and seniority list w Lt.h

regard to others remained unchanged. This gave rise to

filing of the present 0 .As. In our opinion, since the

dispute was aLready settled by the j udqernerrt s of the

Karna t.aka High COUl·t and non ' ble Supreme court and by

the orders of this Tribunal, the department ought to

have corrected the entire seniority list , according to

ddlrections, to avoid further litigation, learned counsel

for applicants has placed before us the order passed by

respondents on 05.07.08, by whLch the orders passed by

Tribunal in favour of P.D Sharma and Hardyal singh have
(

been earried out now, and corrected seniority list was

.issued. Seniority list has been placed before us vrh Lch

has been annexed a s annexure A- 1· to O.A No. 680/95. A

perusal of whLch shows that applicant L.H. Sharma has ~)

been shown .:It. al.. l\!O. 250. His dat c 0:[ Ll.!":pointmentas

D.D.C is mentioned as 13.04.76 but at 81. No. 229, N.D. Joshi

"lith the date of appointment 23.0701976 has been shown

senior to the applicant. Similar is the position at sl~

No. 226 and 225. Belmv s l , 250 (L.H.ShClrma) also there

appears to be anomaLy so far as others v7ho joined before

applicant have been shown junior to him•• Thus the seniority

list required correction, as it Has not in consinance with

the jUdgement of Karnataka High Court and the orders

passed by different Benches of this Trlbunal. In our

opinion, these apjl Lcant.s are also entitled for similar

d· 1 disposed of ",iththis Tribunal. The O.As are accor ~ng y
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the direction that seniority list shall be corrected
strictly in terms of judgement of Karnataka Hogh co~t
and orders of this Tribunal given by different Benches
,with consequential benefits.

5. In.case of J.P. Mehta and Ors. VS_ u.o.r & ors ,
( O.A. N,?_ 642!9G)hmvever, .posf.tLon is different. As
these thruo fll)~licnntsfiled this O.A long after their
retirement, they vlill not be entitled for any monetary
benefit or any arrears except for re-f.L"{ationof their
pension from the date of this judgemento Before parting
with this case vie observe and hope that the department
shall correct the entire seniprity list so as to bring
it in consonance with the jUdgements of Karnataka High
Court and orders of this Tribunal. to avoid further
litigation in this regard.

6. There ~~l ~e no order as to costs.

,
I
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