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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALL AHABAD

THE 2Y TH DAY OF DECEMBER 1998

CORAM; HON'BLE MRs S,L.JAIN, J.M,
HON'BLE MR, G.RAMAKRISHNAN, A,M,

ORIGI NAL APPLICATION NO, 615 OF 1997

Sarvesh Kﬁmar Oixit son-of lats Sri Hari Outt Oixit
resident of Ghav Shamu Khan, Farrukhabad,
.... Applicant
Versus '
1. Union of India through Oirector General Post Offices,
New Oelhi,
2, Senior Superintendent of Rail Mail Service, Kanpur
Region, Kanpur,
3. Inspector, R,M.S, Kanbur.Division Kanpur,

4, Post Master General, Kanpur Division Kanpur,

ORIGINAL APPLICATION NO. 713 OF 1997
Gajendra éingh son of Sri Jaipal Singh,.
resident of hear Railway Station (Four Signal)
Garhi Ashraf Ali, Farrukhabad, '
| eees  Applicant
' Versué
1. Union of India through Oirector General, Post Offices,
New Uelhi,
2, Senior Superintendent of Rail Mail Service Kanpur Reg
Kanpur, .
3. Inspector, R.M,S, KP, Ist, Sub Oivision, Kanpur,
4., Post Master General, Kanpur Oivision, Kanpur,
5. Sub, Racofd Officer, R.M.S, Fategarh, Farrukhabaﬁ.
ees. HRespondents
~Q”§) v
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L//G;;GINAL APPLICATION NO.716/97

Yamuna Prasad Yadav son of Sri Katwaru Yaday
C/o Shri Magru Yadav, H,P.0, Unnao,
veee Applidant‘
Versus . |
1+ Union of India through Director Gensral, Post Offices,
New Qelhi,:
2., Senior Superintendent of Rail Mail Services Kanpur
Region, Kanpur, |
3, Inspector, R.M.3,, K.P, Ist, Sub Oivision, Kanpur,
4., Post Master Gsneral, Kanpur Oivision, Kanpur,
5, Sub Record Officer, R,M,S., Unnaon,
eove Reﬁponaents
C/A Shri K.K.Tnipathi, Advocate
C/R Km, Sadhana Srivastava, Advocats,

ORDER

BY HON'BLE MRe S.L JAIN, J.M.~

These are the applications under section 19 of the
~Administrative Tribunal Act 1985 to set aside the terminatio
notice/order cated 2.,6,97 passéd by respondent no.4, for.a
direction to the respondents to continue the applicant in
service as E,D,Mail man and also to péy his regular salary

o v

amd when becomes due along with the cost of the petition,

2. | The posts of E,0,Mail Man were vacant at R.M.S,
Farrukhabad,Unnao and Kanpur and for filing the same names
have been called from the Employment Exchange, the name of
the applicants were sponsored by the Employment Exchange,
the r88pondeﬁt no,4 asked for certificate of qualification,
applicant sent a marksheet, after compléting the duezfdrmali
tiés the applicant's appliéation was sent for police verifi-

cation which was done by'the police, the applicant was askec
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for medical examination which was done and appoinmment’
letter was issued on 11,3.97 (in 0.4, No,615/97 & 713/97)
and on 6,6.,96 (in 0.A, No,716/97% He joined the duties in
compliance of the said appointment order, The services of

; the applicant were terminated under Rule 6(a) & (b) of tte
€.0,A, Conduct Rules 1964 by respondent no,4 vide notice
dated.2.6.97 by one monthds nptice.
K The applicants! case, in brief, is that before the
termination of services, principles of natural justice haye
not been followed, no pay of one month has been tendsred
of paid to him, hence this 0,A, for the above said reliefs,
4, The fespondents have denied the said allegations
and alleged that it was not necessary to follow the principle:
of natural.justice,’as one month's notice was given, hemce
tendering or payment of one month's salary was not essential
one, herce prayed for dismissal of 0.A. |
By On perusal of the C.A, the cause for tafminatioﬁ q#
service is mentionad as under:-

YWhile Post Master General, Kanpur has reviewed the file
of appoin ment of‘petitioner, has found somé irregularity
as old residential condition was communicated to the
Employment Exchange, while new condition was already in
existence on the .ate of requ sition, Besides the posts
have also been earmarked to 0,C.q; 0.B8.C, and S.C. candi-
dates; Contrary to Directorate's instructions dated
5.10.98, A true copy of‘instructionsciated 5.10.94 issued
by the 0,G, P & T Neu Oelhi is annexed hereuith as
annexure-CA2, to this affidavit, The respondent no,.4
further found that the appointment of candidate was made
without getting character and anticedent verified in
advance, violating the Rules contained in D.G..lettef
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dated 17,10.66. Oue to these irregularity the petitioner!:
services have been terminateq'

ﬁ’gﬁéfgga%%éégéaSter General, Kanpur has reviewsd the
file of appointment of petitioner has found some
irregularity, as old resicential condition vas commun:
cated to the Empioymant Exchange,. While new conditio:
was alreadyfin existence on themte of requisition.
Bes ides tha posts have also been sarmarked to 0,C,,
8.,8,C, and $,C, candidates, Contrary to Oirector's
inStruétio@ d ated 5.10.94. A true copy of instrQQtior
dated 5.10.94 issued by 0.G. P&T New Dﬁlhi'ié'annéxed
as Annexure CA-1, to this affidavit. Oue to these
irregularities the petitioner's services Have bsen
terminated,"

8.4, N0.716/97

While Post Master General, Kanpur has reviewed the
file of appointment of the petitio?ar, has found some
ifregularity, as old residential condition was communi
cated to the Employment Exchange. Uhilé new condition
was alresady in existence on the date of requisition,
Besides the posts have also been earmarked to 0,C,,
0.B.C, and 8,C, candidates, Contrary to Oireétor's
instructions dated 5.10.94. A true'copy of instructior
dated 5.10.94 issued by 0,G, P&T New Oelhi is annexed
herewith as Annexure-CA 1 to this affidavit, Oue to
these irrefularities the petitioner's s ervices have

besen terminated." gty

6. - The respondent's counsel relied on 1996 SCC ( L&3)320
Un on of India and others v. Jai Kumar Parida and submitted
that it was not necessary for the respondents to afford an

opportunity to the applicant of hearing, Para 5 of the said

authority is worth mentioning which is as under:-

(SN ad
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"The gquestion is whether the termination of the

e

respondent is in accordance with this rule, Thers
appears to be a coﬁplaint laid down against the
respondent that he had produced a falee income gerti
ficate before seeking appointment, That was taken in
account while making the appointment of the r esponde
as Extra Departmeﬁtal Branch Post Master, It is sett
law that if any materiﬁl‘ad;erse*to the respondent
formed & foundation for termination, principles of
natural justifée may nece:sarily require that prior
opportunity of notice be given and after considering
his reply appropriate order may be paséed giving
reasons in support thereof, If it is only a motive
for taking action, in terms of Rule 6, since that
rule provides that such a termination could be maue
within three years without any notice, there would b
no obligation on thekpart of the appellant to iésue
any notice and to give’ opportunities’'before terminat

+ So 8ach case requires to be examined on its oun fact

7. Perusal of the said para makes it claér if it isonly

motice for takihg action in terms of Rule 6, sirce that rule
provides that such a termination could be made’within three

years without any notice, there uoﬁld be no dbligation on th
part of the appellant to issue any notice and to give oppor-
tunities before termination., It has also been mentioned that
if any material adverse to the respondents form the foundati
for termination principle§ of naturalijustice may necesaarii
requira’that prior opportunity of notice be given and after

considering his reply appropriate order may be passed giving
reasons in support thereof, As per the learned counsel for t
respondent there is no materiél adverse to the applicant for

forming a foundation.of termination., Hence no notice was

necessary. , | My 7 -



8. The 1l earned counsel for the r espondents also relied
-on 1998 SCC ( L&S) 956 Superintendent of Fost Offices and
others v, E,Kunhiraman Néir Muliyar and submitted that if

8 termination is simplicitor, Article 311 of the Conetitution
of India is not appliéabla when the terms of the appointment
stiﬁulatﬁl so, On ﬁerQ801 of the said authority we find tﬁat
if the work of the emﬁloyeé is unsatisfactory within thréé
years from the date of appointmént or‘ahy administrative
gr;und unconnected with his conduct the services of the
empioyee can be terminated as per rule 6, Perusal of théi
plaadinéa of the parties makes it clear that the service of
the applicants hayve been terminated on accountb f uhsatiqf
factory work within three years of ths data'of'appointmeué

or en any administrative ground unconnected with this conduct.

9. As stated above, the cause for tsrmination of the
services of the applicants is ms mentioned in para § of this
judgpent, '

10, In 0.A, No,910/94 Tilakdhari v, Union of India and other:
a reference was made to the full Bench and‘uaa.ansuared by

:

the Central Administrative Tribunal as under:-

“Rule 6 of Posts and Telegraphs Extra Oepartmental
Agents (Conduct and Sefvice)-Rulas, 1964 does not
confer a powsr on the appointing;authority'or any
authority, superior to the appointing authority to
cancel the appointment of an Extfg-aepartmental
Agent who has been appointed on a gugular basip in
acbdrdanceu ith rﬁles for reasons other than un-
satisfactory service or for administrativé reasons
unconnec ted with conduct of the appointee, without

' giving him an opportunity to.shbu bause,“

pom 7
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1. There is no dispute bep@een the parties that the

services of the appiicants were of less than three years,

12, . In S,C,Jai Singhani Ve Union of Indie and o thers
Ay I,Ry 1967 SC 1427 it was held that -

".eo The absence of arbitrary power is the first asseatial
of the rule of law upon which our whole eonstitutional
system is based, Iﬁ a system governed by rule of lay,
discretion, when conferred upon executive authorities
must be confined within clearly defined limits, The:
;ule of law from this point of view means that decisions
should be made by the application of known principles
and rules and, in general, su.ch decisiom® should be
predictable and the citizen should know where he is,:

If a decision is taken without any principle or without
any rule, it is unpredictable and such & decision is the
antithesis of a decision taken in ;ccordanca with the

rule of law,"

"In the lighf of our discussion aforesaid, we are
of the view that under Rule 6 of the Rules, the
appointing authority does not possess power to
éanael the appointment of Extra Departmental Agents
for reasons other than unsatisfactory service or
for administrative reasons unconnécted uith the
conductg of the appointee, without giQing him

an opportunity to show caq%e."

13, Rule 6 does not confer unbridled or absolutely power
to the appointing authority in the matter of termination-
of services of the E,D, employee who has not already render

more than three years continuous service from tte date of

the appointment,

12. In the present case, action was initiated onfthe'bas

—

_of the order of respondent no.4, the cause for contravening
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the instruction while appointment, though the applicant
was not a party to it; he had a right to shou that no such
irregularities as alleged were committed at the time of his
appointment as E.D.Ma;l Man or irregularities yere not sukh

as to vitiate the entire process of selection,

15, Admittedly no notice was given to the applicants énd
their se vices were termimated before completion of three
years service, hence the'aaid termination order is vitiated

onthe principles as stated above,

16, . Applicant Sarvesh Kumar 0ixit (now the alone applicént
in 0,4, No,615/97) has filed the 0,A., along with the applicant

Gajendra Singh (now the applicant in 0,4, MNo.713/97 and
Yamuna Prasad (now applicant in 0.A.hb.716/95) but by ordeg
dated 2.,7.97 they were not permitted to continue the said
0.A, along with Sarve,Sh Kusﬁar_.Dixit and hence 0,A,No,615/97
continued only for applicant Sarvesh Kumar Dixit endlintqrih
order t.)as in favour of Sarvesh Kumar Di.it which was to tray
effect "meanwhile the operation of the order dated 12,6.97
shall remain stayed" uhich was extended from time to time

and operative till nowv,

17, Gajandra Singh (Applicant in 0,A,No.718/97 Yamure

Prasad (Applicant in 0,A No,716/97) also enjoyed the benefit

of the said interim order from 12.6,97 till 2.7.97 and

later on discontinuéd as per order dated 23;7.97 and statue-

Lt

quo ‘was ordered to be maintained, We do not know what was

the s tatus on 23rd July 1997 and onwards,

18, In the circumstances it is ordered that 0,A MNos,

615/97, 713/97 and 716/97 are allowed, order of termination
wl oo

.
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dated 2.6,99 is set aside and the applicants are reinstated

-9-

. on the s aid post with all consequential bensfits less already
paid ilon.g with opat of the petition, apounting to Re650/~
(Ree 500/~ @s legal practitiomer fee and fs,150/~ a8 other

expenses),

19. The respondenets are directed to comply with the

said order within one month of service of the order,




