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RE.SERVE.O ~

CENTRAL AQV\INISTRATIVE TRIBUNAL, ALLAHABAD~NCH

. ALLAHABAD

THE Z~ TH DAY or DECEMBER 199B

J

CORAM: HON'BU: !'IR. S.L.JAIN,J.fYl.

HON'8LE fYlR. G.RAMAKRISHNAN, A.M.

ORIGINAL APPLICATION NO. 615' Of 1997

Sarvesh Kumar Dixit son 'of late Sri Hari Dutt OL<it

res i dent of Ghav Sham·u Khan, rarrukhabad.

••• .Applicant

Versus

1. Qnion of India through Director General. Post Offic;ss,

New Oalhi.·

2. Senior Superintengent of Rail Mail Service, Kanpur

Region, Kanpur ,

3. Inspector, R.M.S. Kanpur Division Kanpur.

lj:. Post Master General, Kanpur Division Kanpur ,

ORIGINAL APPLICATION NO. 713 OF' 1997

Gajendra Singh son of Sri Jaipal Singh,.

resident of hear Railway Station (rour'Signal)

Garhi Ashraf Ali, farrukhabad.

•••• Applicant

Versus

" \1. Union of India through Oirector General, Post or r Icae ,

T\9 u I.le lh L,

2. Senior Superintendent 0 f flail Mail Service K~npur .Reg:

Kan pur.

3. Inspector, R.M.S. KP, 1st. Sub Division, Kanpur ,

.4. Post Master Ge·neral, Kanpur Div ision, Kanpur.

5. Sub • . Record Officer, R. M. S. Fategarh, F arrukhabad.

•••• Res pondent.8-J.0,. I ,/
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APPLICATION NO~71.6/97

Yamuna Prasad Yadav son of Sri Katwaru Yadav

C/o 5hri Magru Yadav , H.'P.O. Ilnnao ,

• • •• Appl ican.t I

Versus.

1. Union of India through Direotor General, Post Orrio$s,

Naw Oelhi.·

2. Senior'Superintendent of Rail Mail Services Kanpur

Region, Kanpur.

3. Inspector, R.M.S., K.P. !st. Sub Division, Kanpu r ,

4. Post MastE:lr General, Kanpur Olvisior:'l, .Kanpur.

5. Sub Record Off~c6r, R,M. S. unnacn •

.' Res ponden ts••••

C/ A

C/R

I5h"1'i K. K. Tripathi, Advocate

Km. Sadhana Srivastava, Advocat~

ORDER

BY H0 N' a. E M& S. L • J AI N. J. M .-

These are the applications under section 19 of ,t~

Administrative T~ibunal Act 1985 to set aside the ter~1n~tio
i

notice/order dated 2.6;97 passed by respondent no.4, farla
"

direction to theresponden-ts' to 'continue the applican;t1(l

service as E.O.Ma!l man and also to pay his regular s~lary
L'Iv., v

...".a 'when becomes ,due a Len g wi l';h the cos t 0 f the pa ti tJon.

2. The posts of E.D.Mail Man were vacant at R.M~S.,

Fa nr ukha bad, Unnao and Kanpur and fat, fil in g tl18 same names

have been called from the Employment Exchange, the name ,or

the applican ts were s pcns o red by the Employment Exchan g8"

the respondent no,4 asked for certificate of quallficatio,n,

applicant sent a marksheet, after completing the gue iform&lj,

ties the applicant's application was sent for 'police ive~ifi.,

cation which was done by, the police, tra applicant was as1<ec
~.

.", • I
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for medical examination uh Lch 'lJas done and ap,poinibment

letter uae issued on 11.3.97 (in ~./~.MJ.615/97 & 713/97)

and on 6.6.96 '(in a.A. tIb.716/97l He joined the duties in

compliance of the said appointment order. The services ot
ths applicant lJera terminated under R\.Ile 6<a) & <b) or tt'Iil

E.,O.A. ConcJuot Rulee 1964, by ~aepo"dent no,,4 vida noti()8

dated 2.6.97 by one montH~s n~tice.

3. The applicants' case, in brief, is that before the

termination of services, principles of natural justice have

not been follolJod, no pay of one month has been tendered

or pa'id to him, hence this O.A. ror the above said rel~efs •.

•....

4. ' The respondents have denied the said alle gationS"

and alleged that it uas not necessary to rollow the princl.ple:
. I

of natural .jue t Ics , as one month's notice uae given, hence

tendering or payment of one month's salary lJas not essential

cn'e , hare a prayed for dismissal of a. A.

5. On perusal of the C.A. the cause for termination ~

service is mentioned as under:-

IIWhile Post Mastel' Genetal, Kanpur has rev ielJed the: f i18

of appoin mant of ,peti tLone r , has found s oma irrClg~J.l.a.rity

as old residential condition. lJas communicated to the

Emplo yment Exchange. While new conditio n lJas already in

existence on, the ...ate of r e qu is L tion. Besides the post;>

have also bae n earmarked to O.C.l,\ D. GoC. and S.C. candi-

dates. Contrary to Oirectorate's instructions dated

5'.10.96. A true copy of instructions dated 5.10.94' iasu&d

by the DoG. P &: T NaIJ IJelhi is annexed herewith as

annexure-'CA2, to this affidavit. The respondent n'O.4

further found that the appointment of candidate was m~de

lJithaut' gattingcharacter and antice~ent verified in

advance, violating the Rules contained in DoG. letter
./
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.da te d 17,10.66. Due to these irregularity the p.etitioner':

services have been termin'ated,t'

• O. A. rtl. 713{97
~~It"WfiTIiPos, Master Ganeral, Kanpur has rev iewea. the

1'11& or .ppo1ntmll,nt or p"t,iUonar h.' round .om~, !
, I

11'1'eQular1ty" "•• ~l'd ril~idential oona1tio" \IIa. co~mu";

oated to, t~e I£mployment l::xchj:ings. While new con~tt1ol

was already' in,existenc~ on thecate of requ.iSitio~.
I

Bes ides the' posts have also hae n earmarktid to O. C,,'
!

S.B.C. and S.C. candidates. contrary to OirectQr'~
I

Lne t r uc t Lo re dated 5.10.94. A true copy of !nstr~~tl'e>r

dated 5.10.94 issued by O. G., P&T' l\ew Delhi is anmixed, i
as Annexure CA-1, to this affidavit. Due to these i

!
irr8g~laritie~,the petitioner's services have been

terminated.1I

While Post Master General, Kanpur has reviewed tt'le,

,'ile of appointment of the petitioner, has found some
\ • I

irregularity, as old residential' condition WaS cOlnmunJ

cated to the Employment Exchange. While new condition

uas aLr eao y in existence on the da ta or requj.$itio,n,

Besides the posts have also been earmarked to Q.C.,
." i

O.B.C. ana S.C. c anc i ce te s , Contrary to uirector',si

instructions dat~d 5.10.94. ~ true ccpy of ins11ruc,ticn

dated 5.10.94 ~ssued by D.G. P&T l\ew Delhi is Cln,ne\xed

herewith as Annexure-CA 1 to this affidavit, '~e to

these irre§ularities thepeti tioner's services have

been terminated."

6. ' " The respondent fscounse'l relied on 1996 See ( L&S)320

Un on of ''India and others v. Jai Kumar Parida and sub~itted
!

that it was not necessary for the respondents to, afford an

opportunity to the applicant o.f h earing. Pa~a 5 of the isaid

authority is worth .antioning 'which is as under:-
p~ ,1.~'

" :: , L
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liThe question is 'whether tta termin.;ttio-ta of the

respondent is in accordance with this rule. There

appears to be a complaint 'laid' down against the

res pondent that ,he had produQa'd a raiea iocome asrti

riceti berore 'aeeking appo1ntmsnt. That was tlt+(en in

account ",I1i1e :maklng the appointment 0 r the f elPOnde

as· Extra' Daparltme'ntal Branch Post Master. It is 8&tt
, .

law that if any ,,!.aterial adverse" -to the res pondent

formed a foundation for' termination., principlss of

natural justiea may nece~sarily require that prio~

opportunity of notice be given.and after constoer.tn~

his reply appropriate order may be paaae d giving

reasons in support thereof. If it is only a motiVij'

for taking action, in terms of Rule 6, s Lnce that

rule pz ovLdes that such a term.ina,tion could be made

with~n three years without any notice, .there wou.ld' b
-,

no obligation on the part of the appellant to issue

any no tica and to give' 0 ppor tuntt Ie e : bef6t"e termin,at

I So each case requires to be examined on 1tsown fact

7. Perusal of the said para makes it clear if it iSOf'lly

motiee fO,r taking,action in terms of Rule 6, 51", e tn-at ru:1e

prov ides that 5 uch a terll)inat ion could be made IJith in three
, .

years without any notice, there would .be no dblig.ation On t'h

part of the appeltant ~o ,issue any notice ahd to giv,e oppcrr-

I tunities befor~ termination. It has also been menti~ned that

if any material adverse to the respondents form the foundatl

for' termination principles 0 f na tural:n\justice. may necessal'il

require that prior opportunity. of notice be given and after

conSidering his reply appropriate order may be pas~ed giving

reJisons in s upport there,O f. As per .ths learned coynse 1 fot t

zespondent there is no mate~i~l adv~rse to the ~pPlica~t for

forming a foundation .o f' termination. Hence no notice was

nece,ssar y.



"

__ .,.,~7::r-k~----'-~-"~~'-.;,..-":.,::,....~~
/

/

'I'

, r

I

-6-
:(§j".'",'. .

't,) ,

8. TJ:1e1aarm~d counsel for the r eaponden te also relIed

,on 1'998 see , L&S) 956 Superintendent of Post Offices and

others v. E.Kunhiraman Nair Muliyar ,and ~ubmitted that if
\

ttrminatiori i•• 1J11P+1c1tar, A~t1cl" :511'at thi Co"atj.~ut'10n
I

or India ia no't appl ica bh IJhsn the term. 0.1 th.e appo 1ntltint
j I, ,

stipulatea ao. On per a.l or ~he said authority w~ r~nd t~at'
I , I , ;

if' the work or the employse 'is, unsatisf'ac'tory within three

years from the d ate of ,apPointm~nt or 'a~'y 'adm'inistrative

ground unccnnected with his conduct the service~ Of the
, , :

Perusal ~'f t na '
,'j I

pleadings of the parties makes it clear that t~e 8elvic~'9f
, I '

the applicante have bElen terminated on account 0 f UflIsati'l

factory work wi thin three years 0 f the d ate of' appolntmfl!,;

or an any administrative ~round unconnected with this co~uct.
I

employee can be terminated as per rule 6.

9. As stated 'above, the cause for tarminat~on Of tha,
I
!

serv ices 0 f the a ppI icants is as mentioned in para- ~ 0 f tt'lis
I

10. In O.A.~.910/94 Tilakdhari v , Union of India afld-D:ther:
, I '

a reference was made to the full Bench and was ,answered by, I
the Central Administrative Tribunal as under:-

ltRule 6 of Posts and Telegraphs Extra 113partmental

Agents 'Conduc;t and Service), Rulss, 1964 doss not

confer a power on ~he appointing,authority'or aniy

authori ty, superior to the appointing authority "to
.. ;\

cancel the appointment of an Extra, Uepartmental

Agent who has be e n appointed on a rl:lgularbas~;8 in
, '

a cc o r darica I.J i th rules for reasons other than un- '

satiSfactory service' or for acmi.n Lst.r a tLve reasons

unDonnect~d with conduct of the appointee, without

giving him an opportunity to show caus8~n

tP(~ ~ /

H •• ei,
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11. There is no dispute belll2een the ,partiliis that the

services 0 F the applicants were or less th~n thres years,

I 12. In S.,C.Jai Singh_n1 v , Union or India

A, I. R, '1967' $C 1427 . it was held that .,'

" ••• The absence of .rbitr~ry power ie ,the

.04 0 thoro I..
first ass81J1tial

of the, r'uls of law upon which our whole constl.tutJ..on~l

system is based. In a system governed by r~e of 18~.
, ,I

discretion, when conFerr~d upon e~ecutive authprit1e.
I I

must be confined within clearly defined limita~ The'
I

rule, of law from this point or view means that.' dac!'fons

should be made by the application of known princi~le,

, and rules and, in general, such decis!o,. shovlo bEt

predictable and the' citizen shoul,d know whera he js.,

If a decision is taken without any principle o'r l.I1ttwut

any,rule, it is unpr e oIc t.eb Le and such & dec Lsdo rr i& the
\

antithesis of a decision taken iri accor~ance with the
rule. 0 r lalJ. II

"In .the light of our o Ie ouae Ion aforesaid, ~e are

of the v iew that under Rule 6 0 f the Rules, the

appo intin gautho r i ty does not possess power t-o

cancel the appo in tment of Extra De partme n,tal '-Agents'

for re~sons other than unsatisfactory service Of
fo r adminie trative r eae ona :unconnected lJl th the

,
conduct~ of the appointee, without giving him

an opportunity to show ca~~e.~

13. Rule 6 does not confer unbridled or abSolutely power

to the appointing authority in the matter of terminatiol't·

or services of the E..D, employee who has not ,already ~~'nder,
I

more t~an three years 'c'ontinuouu service rrom tta d~ta or

the appointment.

In the pr eae nt case, ,action was initiata.d1onI tf1e. 'bas
I

the cause' for contta,!~!ng
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the instruct io n while appc intmBnt. though ttlG appl ic nt
I

was not a ,party to it. he had a right to show that no such

irregularities as alleged were committed at the ti,", of hiS

appointment a8 E.a,Ma!l Man or 1rregulariti •• wara notl8UQh

aa to vitiats tha e",tir8 process of e,alection,

15.

I

. '" I
Admittedly.no notice was given to the, applicants 8'l1c:f

Ii

their sa vicBs were tarmil'latBd before completion or three i
I

I
years service, hence the said termination ord~r' 18 vitia~ed

~ntha principles as stated above.

1~.· :
,

Applicant Sarvash Kumar Dixit (now the alone
I

ppl~ll~nt
I

in O.A.No.615/97) has filed the a;A. along w1th the 1ippll~ant
, .

Gajendra Singh (now the applicant in D.A.~.713/97 and I
I

Yamuna Prasad (now applicant in D. A. N:J. 716/9 7) but by ordB~

dated 2.7.97 they were not permitted to continue the 8a~

a.A. along with Sarve,sh Kumar..Dixit and hence O.A.fb.6rS/97
,I I

continued only for applicant Sarvesh Kumar Dixit a"d linter l', ,
,

order was 1n favour o r Sarvesh Kumar Di:...it which was ,to tl"a'

effect "meanwhile the operation of the order.dated 12~6.97
,

shall remain stayed" which was extended from time to time

and operative till now.,

17. GAjtnpr~ Singh (Applicant in O.A.~.71r5/97 '(aIllU,,"

Prasad (Applicant in D.A t-.Q.716/97) also enjoyed the benEifitl. '

of the said interim order from 12.6.97 till 2.7.97 and-

lat,er on discontinued as per or,dar dated 23:7.97 and at.atuo-

quo 'was ordered ·to be maintained. We do not know what was

the status on .23rd July 1997. and onwc:~rds.

18. In the circumstancEls it is ordered that O.A.~s.

615/97. 71 '3/97 and 716/97 are allowed, order 0 r term~nation.
Jl,~ I ~
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dated 2.6.9'2 is set asLee and the applicants ~t'e- 'reinstated

on the s aid post with all consequential bene f'its less already

paid along with eest or the petition, amounting ·to ~.650/-,

I
(PB.500/- ~s legal praetit1erwl' (8' and.AI,150/- •• othal'

• xplins •• ).

19. The respondenetaa·re directed to comply with the

said order within one month o( servioe of' the

,,
i __-.-~_
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