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Original Application no, 712 of 1997,

Hon'ble Mr. S. Dayal, Administrative Nember,

Jawaher singh, s/o shri Balbir gingh, r/o Rawdi Road,
village-Timarpur, Distt. Bijnor.

s0 o ﬂpplic«gnt .
C/A shri B. Rem, Sri M.K. Updhayaya, sri A. Tripathi
Versus

o Union of India, through secretary (posts), Ministry
of Communication, Dak Bhawan, ParliamentStreet,
New Delhi.

2 Post Master General, Dehradun Region, Dehradun.

3. Director pPostal services, Dehradun Region, Dehradun,

4, Superintendent of post Uffices, Bijnor Division, Bijnor.
5 sri JJ.N. Arcra, Superintendent of Post Offices, Bijner

Division, Bijnor.
6 shiv Dhyan singhm A.P.M. (A/cs) Bijner.
ces @ Res¢m€§ﬁnt$

C/R Km. Sadhana Srivestava
- gri K.P. Srivastava
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Hon'ble Mr. s. Daval, Member-A

This is an application under section 10 of the

Administrative Tribunals Act, 108%,

2. The application has bzen made for ssaking the
relief of setting asides the orilers of transfer dated

22,4,97 and ¢,7.97 and awarding costs of the aprlication.

& The facts as narrated hy the aprlicant are thst
the applicant anteresd as Fostal Assistant in Bijnore

Head Off ice on 6.3.1024 and was promoted to the post of
Accountant in Pijnore Head Office on 21.11,1992, The
applicant caeme to “now on 23.4,1607 that he was transferrad
as an Accountant in Dhampur Head Cffice by letter of
Suparin*andent of Fost Offices dated 22.4,1007, The
aprlicant represented against the orier of transfer by
his represantation dated 24.4,1007 and th Fost Magter
General cancelled the transfer order by hisg latter Jated
20.6.1907 which was endorsed by the Superintendant of

Fost Officas by his orler jated 24,6,1997, The applicant:
in rursusnce of this order joined his duties on 26.6,1907,
The Superintendant of Fost Off ices again issued the
transfer order deted ©,7.1907 by which the order dated

24.,6,1707 was cancelled,

4. The aprlicant has come again against the order

of trasfer and prayed for setting aside of this order

made in July 1097 on the ground that the order was passed
only to disturb the apprlicsent since a vacancy of accountant
#visted in Bijnore Head Office and the request of the
applicant for that post was pending consideration,
Secondly the applicant had attasined immunity from transfer
as he had been elected as @ Division Secretary of Bhartiya

Dak Karamchari Sangh, Bijnore and any transfer even after

the first year ceuld only be made with the concurrence



@_

of the Head of the Circle who is the Pqgst Master General,
The third ground taken bv the applicant is that the transfer: -

\«)M_ N
order acainst retetional rolicy quida-lines ﬁpeﬂltha year

A
1997-98 and his tenure vas going to be terminated only on
21.11,1968, The applicant has mentionsd that ths order dated
©.7,1007 cancelled the order dated24,6,1007 and this cance-
llation orﬂgijiy the same officer and not by higher authority
and hence it was s8% without jurisdiction, Ha has also ment-
cf transfer
ioned that the order of transfer ignored the or-ers/of the
Fost Mastar General, Dehradun and was made within a short
span of the .dated 24,6.1007. The applicant has also taken
th> plea that he vas transferr=d in mid-academic session
which would disturb the elucation of the children. He has
stated anokher ground that he was a Class IIl employee and
; in ol 4 T
his maintenance of two @stablishments*would imposed a very
heavy economic burden on him, The last plea mentioned in his
oround that the balance of convenience was that he vas still
working on the post of A-F,%, (Accountant) at Bijnore Head

QOffice,

5. Sk Coe pers Shivdﬁkn Singh vho was effected by the
retention of the aprlicant at PBijnor, had made a prayer for
b2ing allowed to be imrleaded as & respondent., His prayer
was allovwed and the Miscellaneous Application for this purpose

bacame part of record of this case,

6. The arguments of Shri AvAhish Tripathi counsel for
the applicant, Shri K.F.Srivastava counsa2l for the private
respondentg and Km, Sachana Sr ivastava, counsel for the dfhﬁi
respondents were heard and the pleadings vwere taken into

cons iderat ion,
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T A lock at the facts given in the 0.,A. and the counter
reply of the official respondents show that the agplicant has
made a series of misrepresentatiéng He has sta?ed in para 4
of the application that he was posted as A.PsM. Accountant
Bijror in pursusnce of P.M,G. Dehradun letter dated 20-06.96
and 24.06.96, The counter reply of the official respondents
shows that no letters deted 20.06.96 end 24.06.97 were issued
by the post iMaster General, Dehradun for posting of the applicart
as Assistant post Nester (Accounts). The applicent has produced
no order dated 20.06.96 while the rQSpondents have produced
order deted 20.06.97 with their courter reply and this order
is for pesting of shri shivdhayan singh, A.P.M. (Accounts)
Bijnour to Rarant H.O. The order dated 24.06.97 has been issued
not by P.M.G. but by Senior supdt. of post Offices ih order to
give effect to letter deted 20.06.97 and the letter dated
24,06 .97 clearly shows that the appliceart is Accountant
(Degignate)Dhampur and has only been given officiating charge
as Asstt. Post Master (Accounts) Bijnor Head Office. His right
to held officiating chaérge ended when shri ghiv Dhyan siné}s
rder of transfer was cencelled by the Fost Naster General,
Dehradun. After cancellation of the transfer, the applicant
ceased toc have any right to hold the post of A.P«M. Accounts
which was & post to be manned by LSG/BCR (Supervisory) cadre
and belonged to & higher pey scele as is clear from the facts
given in the Miscellaneous Application of shri shiv Dhyan singh.
Yet the applicant made it eppear in his application es if it was
the pest meant for Accountant . This deliberate_misrepresentat+
ion of fects disentitles the agplicant to get any relief from

the Tribunal.

8 The applicant has averred that he continued to work
as Accountent H.O, Bignor and was not relieved in pursuance of
_his transfer to Dhamper by order dated 22.04.97. This is

.
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another misrepresentatien as the official Respondents have
stated in their counter reply that shri Kelloo singh had

taken over charge of Accountant Rijnor Head office on 15.05.97.
The applicant has compounded his misrepresentation by stating
that shri Kellan singh was postal Assistent and not Accountant
and was working as postal Assistant. He has tried to prove
this by giving @ reference to some documents. It can not be
assumed that the applicant did not know that shri Kalloo

singh was working on the post of Accountant Bijnor H.O, which

was earlier occupied by him.

9. The apvlicant has averred that his transfer was
ageinst rotational guidelines because he had not completed

his tenure. He has made another misrepresentation in his O.A.
by mentioning thaet his tenure would be completed on 21.11.98.
As a metter of fact the dppliCJt'S tenure as Accountant was
only four years and his transfer on 22.04.97 was after 44
years of his working as Accountant, Eijnor H.O. Besides
administrative guidelines do not confer any right to the
applicant to continue on & perticular post @s transfer is an
incident of service and administrative guidelinss o transfer
only provide for parcticaeble nerms vioclation of which would
confer no right on the applicsnt to gef his transfer crder set
- aside. This law has clearly been laid down by the apex court

in s.L. Abbas Vys. Union of India.

10. The apolicent?'s averment that there is a clesr
vacancy of Accountant at Bijnor Head Office is yet another

misrepresentation. The official regpondents have clearly
stated in their counter reply that there was only one post
of Accountant at Fijnor H.O. and shri Kalloo singh was working

‘..0¢05/“
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cn that post since 15.05.97.
1l1.  The epplicant has tried to show that there was

& steatutory immunity from transfer in his case as he was

working @s Divisional jSecretary. It is clear from oxder

‘dated 01.02.88 annexed by the applicant as Annexure A-9, tle

concession is an admiﬁistrative one and not a statutory concess-
ion and it is available for only the first year of the

office. The first year in office in case of the applicant was
1992 and, therefore, transfer order dated 24.04.97 was not
covered by the administrative concession. The agplicant has
mentioned that permission of Head of Circle was not obtained.
before transfering. This is applicable toe those office

BeaXers who were entitled to immunity prior tc orders dated
22.05.82 and the Applicant has not shown that he was so entitled
by producing the order. Besifes the concession is available to
him under administrative guidelines confering no legal right

en tﬁe applicant to challenge his transfer for vicletion of these

guidelines.._

12. The applicant has stated thet transfer order deted
09.07.97 was @ mid-ecademic session treansfer which was not
permissible in termﬁ. of the law laid down by the Apex Court

in Director, $chool Education, Madres Vs. O Karippa Tahvan,
1994 sCC (L&S) 1180. This is not correct because the transfer
of the applicant was made in 4pril but the applicant applied
for retention. He was allowed to continue at Bijnor on a highe:
post on officiating basis which was necessarily a stop-ogap
arrangement andthe applicant would have knowsit to be so. Yet
he accepted temporary officiation. Besides the month of July
is not mid academic session, The interpretation of the appli.
cant that transfer after admission of children for & particular

esdb/=
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vsession is midacademic session transfer is not correct. The
learned counsel for the applicant has stated that the order
dated 24.06 .97 posting the applicant as Officiating Asstt.

post Mester (Accounts) wes cancelled by the same officer by his
order dated 09.07.97 is without jurisdiction., This contention
can not be eccepled because officiating arrangement was'made
by the same officer who terminated this arrangement. The
officer had full authority to do so. Anocther plea of the
applicant of frequent transter is specious as the applicant
has continued to work in Bijnor from 06.03.84 as mentioned

by him in the application.

13. The learnad counsel for the applicent hes made

a strong plea that since the applicant was a qulified
Accountant, he should be posted on the important post of
Accountant in the Head Office at Rijnor. The applicant has;
however, been transferred to the post of Accountant at Dhampur
and it is the prerogstive of the res;:rmdénts to utilise his
services on & post for wiich they consider him as best suited.

This court will, therefore, not accept this plew.

14. It has been brousht to my notice by leirned counsel
for shii shivdi:ian Singh,who was pleaded ss a respondent
latér,th@t Nas remsined without his posting as A.P.M.(Accounts)
Bijnor for cuite. some time. If he has been given no alternas
tive posting he shall be treated to be on duty for this
period. The respondents are directed to pay him the arrears

of his salary Upfo 31.01.98 within one month fron the date

of communication of this order and salary from month to month,
thereafter, till he is given posting —&ubject to the condition
“that he was given no alternate posting during this period

which he may have declined to join,

0.'.7/-
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15 The applic«ent has resorted to deliberate
misrepresentation in order to make out a case for cancellation
of his order. The applicetion is thus totally without merit

and is dismissed as such.
16. The applicant shall pay the cost of the applicaticn
amounting to k. one thousand to the impleaded Respondent no, 6

Mr. shivdhyan singh witin two month from the date of this

crder.,

Member-A

/pc/




