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CENTRAL ADI•liNIS'£RATIVB TRIBUNAL 
ALl...AHABAD BENCH 

ALlAHABAD 

Original ApPlication No~ 700 of 1997 

Allahabad this the_~26~t~h~_day of _ July, 

Hon ' ble ~k . s . K. I . Naqvi , Member (J) 

Open Cour t 

200 1 

Hon •ble ~aj . Gen . K . K. Srivastava , Member_j~l_ 

Sri Vidya Prasad Sharma, Bridge Inspector - III/ 

Executive Engineer/Bridge) , North Eastern Railway 

Gorakhpur, R/o North Jatapur Suriya Kun'llla P. o • 
Basaratpur, Distt. Gorakhpur. 

I Appliuant 

Bv .hdvocate Shri Ashutosh Srivastava 

Versus 

1. Union of India through i~nistry of Railways, 

Rail Bhawan, New Delhi . 

2 . Chief Workshop Manager(Bridge), North Eastern 

Rai lvJay, Gorakhpur . 

3 . senior Divisiona l Engineer , North Ea stern 

RailvJay , Sonpur . 

4. The Chief Engineer(Bridge) HQ North Eastern 

Railway, Gorakhpur . 
Respondents 

By hdvocate Shri V. K. Goel 
I 

a R D E R ( Oral ) 
I ----

~LHon ' ble !·k. s . K. I • . NaqviL Member (J)_ 

The epplicant- Shri Vidya Prasad sharna 

while posted as P. W. I ., was served with memo of 

charge on the ground that he took unauthorisedly 
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the privilege passes in the name of his \·Jife 

wr.o \<las living separately and deserted by him, 

and dlso in the nctme of other family members, 

\ooJho were not authorised to this pr ivilege. 

2 . The inquiry was conducted and sub-

mitt~d to aisciplincry authority with the finding 

that 11 it is proved that the Sf-'S has f ui led to main-

tain devotion to duty and acted in a manner unbecoming 

of a Railway Servant . 11 Copy of inquiry report has 
• 

been annexed as annexure- a to the O. A. The disci-

plinary authorJty passed the punishment order vide 

order dated 05 . 08 . 1t:t_ through which the applicant 

has been reverted "''it~ the lowest stage in the ~Y 

scale for a period of five years . He preferred 

appea 1 against this order' \·Jhich w as h€en decided 

and the punishment order modified on 09 . 01. 1997, 

copy of which has been a nnexed as annexure1- l6• to 

the exten~ that the reversion in the ~y scale was 

weduced to 3 years . Then the applicant came up in 

the revision, which has been decided vide annexure- 1 

dated 15 . 04 . 1997, wherein the punishment remained 

as such . 

3 . I mpugning the above orders , the applicant 

has come up seeking relief to the effect that th~se 
~ 

punishment order$- eppellate order and the order passed 

by the revi s i onal authority be quashed with consequent-

ial benefits . 

4 . The respondents havu oontested the case, 

flled counter- reply and supported the impugned orders 
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\dth the mention that they are in E!Ccordance v1ith 

the facts , law and rul es in this r~gard . 

5 Heard ~hri Ashutosh Srivastdva, counsel 

for the applicant a nd Shri V. K. Goel for the r espon-

dents . Perused the record . 

~· 
6 . For convenience sake we reproduce#' the Co1~c.Lu ... ~'\~ 

f{~ng portion of the punishment order as under ; 

11 0n going through the representation of Sl:'S 

it is concluded that his representation a re 

baseless and cannot be accepted owing the 

fol l owing reasons . The SPS is educated and 

his l ame excuse that " Since the prima-

faci e responsibility devolves upon the pass 

i ssu i ng official etc . , "does not stand. He was 

at liberty to get the family passes cancelled,--

His annual family decl aration for pass included 

his wife \oJhen he had already deserted and approach ­

ed the court for legal separation and just to extend 

the privilege to some other lady , he had takenaa 

pass including wife, 

His aforesaid acts t a ntamount to serious mis­

e onduct dnd des erve major pena 1 ty be imposed." 

Jl.\,hi'bh goes to indicate t hat the appl icant 

has been punished mainly on the ground that he obtained 

the privilege pass in the name of his wife as well just 

to extend the privilege to some other l ady , \•!hich tQilta-
Jw- ~ 

mount..s. to seri ous misconduct and deserve( the major 

penal ty . Keeping in view this observati on , we turned . 
to the findings by the Inquiry Officer, who mentioned 

in para- 6 . 1. 4 that 11the evidences on recor d do not 

provide a ny evidence that any other lady was found 
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trav~lling on th~ authority of those passes/PTOS 

in disguise of smt. Prabha Sharma and as such, it 

vJill not be proper to presume that the SPS had 

taken those pa sses/PTOs with the intention to ex ten~ 

undue benefit to another lady~ 

7. \<Jith the above posit.i.on in view, vle find 

that the Inquiry Of fie er held thu t the passes obtained 

by the applicant in the name of his vJife, .. /:::::not uti-

lis ed to extend the privilege to the some other l ady , 

whereas as per punishment order he has been punished 

on this count ~nd summarily on this count only the 

quantnm of punishment has been deterrnine1 , and thereby 

the punishme nt order is not in accordance with the 

f inding by the Inquiry Officer . 
kJ>ee.J\, 

VIe .::io not f i nd C3:P.Y tW- M 

reason) mentioned in the punish~ent order for this 

disagreement nor any notice to that effect vJas issu ed 

to the applicant to give him a n opportunity to make 

representation on this count, and thereby this punish­
~c..e... 

ment order cannot be upheld ,.)quashed accordingly . The 

order passed by the appellate authority dnd revisional 

authority upholding the factual portion of these punish-

rnent order also 90 o.nd do not r emain to be sustained • 

The o.A. is et.llov;ed accordinCJlY . rhe punishment order 

(annexur~-3) , appellate order (annexure- 2 ) a nd the 

revisional order (a nnexure- 1) s-ca nd quashed . The 

applicant be provided with consequential benefits 

vii th immediate effect. Holtl-eV<:!r , the competent auth-

ority in the respondents estdblishment ar~ not pre-

clu:led to pass fresh order in accordctnce \.,rith rules 

dnd observations made abov0 . 
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