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CENTRAL ADMJ5ISTRAT J).JE TRIBUNAL 
AllAHABAD B CNCH : ALLAHAB NJ 

ORIGINAL APPLICATIQ~ No. 699/1997 

WEDNESDAY , THIS THE l OTH D~ OF APR~ , 2002 

HON 'BLE Mr . s . D&AL • • ME!\'18 ER (A) 

HON 'BLE bt5 • l.~ERA Cl-fi-IIBBER •• l'AE1\BER (J) 

Umesh Chandra , 
a ged about 39 years , 
S/o late Ram Narain , 
R/o No . 319 , Om Purwa , 
Chakeri Road , Kanpur. ••• App l icant 

(By Advocat e Shri R. K. Srivastava) 

versu s 

1 . Union of India, through 
tha Se cretary , 

r.~inistry Of De fe nee , 
Department of Defe nce Production , 
Government of India , 
Naw De lhi. 

2 . Additiona l Director General, 
Ordnance Factor ies , 
v . c . F . Group Head Quarters , 
G.T . Road , Kanpur . 

3 . General l\'lana~er , 
~dnance Equ~pme nt Factory , 
Kanpur . • •• Re sponde nts 

(By Mvoc ate Kum. s . Srivastava) 

0 R D E R - (ORA,L) -
Hon ' b 1 e lis . ~era Chh i bber , M:!mber (J) : 

In this O. A., the app l icant has chall enged the 

order dated 17 . 4 . 1996 , passed by t he Gereral !IICmager , 

Ordnance Ecru i prre nt Factory , Kanpur , imposing on tha 

applicant tt-e penalty of Compulsory Retireme nt from 

se rvice withe ffect f r om 17 . 4 .1996 and tre order dated 
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27- 7- 1996 , passed by the Ge neral llilna~r , Ordnance 

Equiprrent Factory, Kanpur , treating the period Of 

suspens ion of the app licant from 21-1-1994 to 17-4- 1996 

as not spent on duty and for for efeiting t he pay a nd 

a l lowances over and above the subs i stence a llowance 

paid durin g the peri od of s uspension and a lso the 

Pppe llate order dated 20- 12- 1996. 

2 . The grounds take n by the app l icant are that oo was 

not concernad v1ith the Foreman Shri D. K. Rastogi, nor 

was oo vJork ing unde r him, nor had he any eoomit y with 

him. There fore , there was no o cc asJ.on for . him to hit 

the Foreman with c happal s . He has also s tated that all 

the prosecution v1itnesses have become host ile and none 

Of the \'Jitnesses have ueposed a~ainst the app licant 

J.n the enqul.ry . That is why , e ven the Inqu iry Officer 

had exonerated him of the charges and he has been 

punished without be ing involved in the incident at all. 

3 . VIe have perused the pleadings carefully and seen 

all t he orders as well as the statements recorded during 

tre i nqu iry which are anne xed with the O. A. as v.e 11 as 

the counter affi davit . Too c harge against .the app licant 

was that Shri t.Jrresh Chandra , the applicant herein , while 

functioning as Tailor (skilled ) in the Ordnance Equipme nt 

Factory , had misbehaved with t he superior sta f (Foreman 

Of the section) by striking with t he chappal on his head 

without any pr ovoc ati on on 21-1-1994 . Admittedl y , a 
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detail ed inquiry was held there after where in the 

app l icant had been given full opportunity to cross­

e;<amine the prosecution witnesses and lead his defence 

evide nce as we 11. The Inquiry Off i cer, in his findings 

after discussing the evidence had he ld that the charges 

levelled against Umesh Chandra not fu lly established 

and there r ema ins be ne fi t of doubt which is in favour 
a f ter 

of the accused. Hov.ever ,Lconsidering everything, the 

Disciplinary Authority gave a note Of dis-agreement on 

4-12- 1995 givin g ther e in the r e asons as to why oo does 

not agree with t he report submitted by the Inquiry 

Off icer and gave his ovm opinion on the basis of evidence 

which cane on record and admittedly, the incident had 

taken place and whether he was holding a Chappal or a 

Sandal in his hand has been stated by all the prosecution 

witnesses . After dealing w-ith every aspect of the matter 

the DisciplinarY Authority concluded~ the charge of 

mis- behaviour with too superior staff (Foreman of the 

section) by striking with a Chappal on his hG.ad without 

any provocation is established beyond doubt against 

Shri Umesh chandra, T . NO. 705/TM, P No.105054, OEFC. 

The applicant gave his deta iled representati on which 

was considered by the Disciplinary Authority and af ter 

examining too representation, the Disciplinary Aut hority 

vide· his order dated 11-4-1996 , by a detailed and 

speaking order awarded the penalty of Comgulsory 

R.etiremant from service with effect from 17.4.1996 
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on the applicant. The applicant filed an appeal 

against this order which was also considered by the 

Appellate Authority and the same has also been rejected 

by a detailed and speaking order on 20.12.1996. 

4. The applicant's counsel has drawn our attention 

to paragraphs 15 and 16 Of the O.A., w~rein, he has 

tried to show that one witness had stated that t~ 

applicant was carry:ing a chappal while the other 

person states he was having a sanrial or bitting tl'8 

Foreman • . Also, he has tried to find out ~ertain other 

contradictions in the statement of prosecution witnesses 

for example, the names of persons with whom t~ Foreman 

was talking at the time of incident and to which unit 

they belonged to. It seems the learned counsel for 

the applicant is taking .this ihquiry to be a criminal 

trial for-getting that in a departmental enquiry it 

is only preponderance of pr obabilities on which the 

case is decided as the requirement in disciplinary 

enquiry is not to prove tte guilt beyond any dOubt 

unlike a criminal trial. The law is well sttled by 

too Hon •ble Supreme Court in· ~the judgnent in 

AIR 1989 s.c. 1185, wherein the Hon 'ble Supreoe Court 

has held that even if there is sOID9 evidence on 

re<?ord, which has beentaken into consideration by 

the Disciplinary /l.lthority to come to the conclusion 

that the charge is proved, xxxxxxx xxxxx xxxx xxxxxx 
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the Tribunal should not interfere in the matter or 

re-appreciate the evidence. In s p ite Of which, since 

the applicarrt 's counsel was veherrently arguing that 

this is a case of no evi dence, we have looked irrto 

the statements of some Of the witnesses which are 

brought on record and it is seen that Shri o.s. Yadav, 

who is one of the prosecution witnesses stated during 

the course of enquiry in the presence of the applicant 

t hat on 21-1-1994, Shri D.K. Rastogi, Foreman was talk ing 

ne ar t he gate bf buil ding No.216 with soroo e mployees 

when Shri urresh Chandra reached there along with sorre 

employee-s of TM Gang No.7 and without any provocation 

be hit Shri D.K. Rastogi with a chappal from his back 

~n my presence . we prevented him from striking again 

and the other persons also helped in removing him in 

f r ont of Shri Rastogi. Similarly, Shri D.K. Rastogi 

had also stated during inquixy that on 21-1-1994 , at 

around 12.50 when he was talking to some of the empl oyees 

in front of gate Of building No.216, somebody hit him 

on the ba ck f rom the back and whe n he turned back Shri 

U~resh Chandra hit. him a gain with a chappal in his hand . 

In the mean time, Shri D.S. Yadav, who was present 

there intervened and got hold of the ha nd of Shri Unesh 

Chandra who was trying to strike again and he further 

' 
stated that wren Shri UI'Jesh Chandra was interveood by 

Shri D.S. Yadav, he used abusive language as stated in 
• • 

the staterrent . After having seen these staterrents, 

we are satisfied that it cannot be said to be a case 

of no evidence at all. The law is also we 11 settled 
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by the Hon 'ble Supre roo Court that so long as t~ 

evidence is there, it should be left open to the 

Disciplinary Authority to assess the punishment that 

J.s required to be passed in the give n circumstances 

Of the case and the Court should not interfere in the 

question of quantum of punishment unless the punishment 

is so harsh and disproportionate to the mis-conduc_:t that 

it shocks the conscious of the Court. lh the instant 

c ase, the mis-conduct of the app licant is nodoubt very 

s erious. In any organisation, discipline is the fore­

most thing to be maintained and if this kind Of mis­

conduct is not contained, it can lead to re-occurrences 

thus cr eating problem to the administration and to say 

that our conscious has not been shaken by the punishment 

awarded because, after compulsory Retirement, the 

applicant still gets a ll his retiral bene f its, etc. 

5. The applicant's counsel has veherrently tried to 

say that tre applicant had no enemity with Shri Rastogi 

nor was he working under Shri Rastogi. Therefore, there 

• 
J.s no reason as to why he should hi t the Foreman. We 

cannot enter into the mind of any person, nor are we 

called upon to give r e asons as to why he had hit 

Shri Rastogi. The evidence on record is that he did 

hit Shri Rastogi with a chappal and that is sufficient 

and calls for no interference from the court. The 
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counse l has not bee n able to find out or point out 

any ille gality in the conduct Of inquiry nor has oo 

give n any otrer grOund on whic h any interference _ 

i s called for. 

.. . ---

6. 1h view of the above, the O.A. is devoid of tmrit 

an d t he s ame is Sis mis sed. No costs. 

MEt~U3 ER(J) 1\a&l ER(A) 

ps P• 


