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/ CENTkAL AD~UNISTRATIVE TRIBUNAL 
ALLAHABAD B~~CH 

ALLAHABAD . 

OPEl.~ COURT 

Dated : This the OSth day of__9CTOBER 2004. 

original Application no. 691 of 1997. 

Hon 'ble Mr. Justice S.R. Singh . Vice-Chairman 
Hon • ble t-1r. o.R . Ti "-1ar i, Member ( A) 

Narendra Kumar. S/o sri Ram swaroop. 

R/o r-1ahabir Gan j. Ambedakar Nagar, 

Jalesar. Dis tt. £tah. 

. • •• Applicant 
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By AdY : sri R . Verma 

VERSUS 

1. Union of Indi .::t through the Secretary , 

Ministry of communication, 

2. 

3. 

N~l DELHI • 

superintendent of Post Offices , 

Etah Division , 

ETAH . 

Asstt . sup-erintendent of Post Offices, 

west sub Division, 

ETMi. 

• •• Respondents 

By Adv : Km Sadhna 5r ivastava 

0 R DE R 

Justice S.R . Singh, VC . 

~~hile the applicant was working as Extr a 

Departmental Delivery Agent ( EDDA) At Jalesar Town • 
• 

sub Pos t Office Dist t. Etah , he was served \oJi th the 

charge memo containing t he folloNing charges : 
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The applicant submitted his r e ply and deni e d t h e charges 

leve lled against him. The Enquiry Officer in h i s report 

dat e d 18 . 09 .1 995 e xonerated tne applicant from t he 

char ges leve ll ed against h i m. The Disciplinary Aut hority 

r e c orded disagreement n o t e an d furnished t he same t o the 

appl icant c alling upon him t o submit his r eply. if any . 

On e of t he r e as ons for disagreement was thd t t he Enquiry 

Officer had fail ed t o q u estion t~1e applican t, who h ad n o t 

examined h imself. o n t he c ircums tance s appearing a gainst 

him in the e~idence for t he purpose o f enabling h i m t o 

e xplain t he circumstances appearing in t he evidence 

against h i m. in t he f o llowing words :-
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2 • Tne Disc i p l inary Authority vide its order dated 

28 . 0 5.199 6 r emoved t he ap 1; licant f o r s e rvice . The applicant 

pr e ferr e d a ppeal which came t o b e dismis s e d by the Appellate 

Authority vid e cr der dat e d 25 . 04.199?. Both t hese orde rs 

ar e t he s ub j ect matt er of i mpugn ment i n this case. The 

r e lie f of quashin g t he i mpugne d order i s couple d with the 

r e lie f of issuan c e o f direction to r e instate t he applicant 

and t o pay f ul l b ac k s a lary . 

3 • Th e only submission made by t he applicant's c o un s el, 

Sri Rake sh Verma , i s t h at the s e c ond part o f sub-Rule (18) 

o f Rul e 14 of ccs (CCA) Rul e s 1 9 65 i s manda tary in c h aracter 

and n on c ompliance th~eof vitia t e d t h e entire e nquiry an d , 

t h er e f or e . t he i mpugned o rder of ~unishment can n o t b e 

s ustained. 

4. L~arned co un sel for t h e r espon den ts r epute d 

t he s u bmi s sion made by t he applicant ' s coun sel and 

urge d tha t t h e findin g recorde d b y t he Disciplinary 

Authority are b as e d o n ev i dence and , ther e f o r e ,. n o t 

o p en t o c h allenge i n proce~dings un der sec tion 19 of the 

A.T. Act, 1985 • 

5 • 1:-Te hav e gi ven our anxious c onsidera t i on t o t he 

submission made acro ss t he b ar. Nith a v iew t o appr i ciating 

the question it wo uld b e ap t an d proper t o q uote S ub Rule ( 18} 

o f Rul e 14 o f ccs (CCA) Rules 1 965 a s under :-

"'l'he I nquir lng Aut hority may, after t h e Gover n ment 

s ervant clo s e s hi ;:) c as e,. an d s hall, if t h e Government 

servant nas not examined himself, gen erally q uestion 

h i m on t h e c ircumst anc ~..:s appear i.n g against him in 

t h e evidence for t he p urpos e o f enabling t he Gc:N ernment 

serv ant to e xplain any circumstanc~s appGarin g in the 

ev idenc t:: against him. 11 
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It is clear from the language ~mpliged in sub-Rule (18) of 

Rule 14 of ccs (CCA) Ruled 1965., t ltat \vhile the first part 

o f s ub-!-<ule ( 18 ) is directory. t he 2nd part is mandatary 

in c haracter an d non compliancu thereof would rtsul t in 

deni a l of natural justice. The appl.ic ant in the instant case 

had not ex amin ed himself and, there fore, it was imperative 

for the Enquiry Officer to h ave generally questione d the 

applicant about the circumstances appe aring against him i n the 

evidence f or th e purpose of enabling him to explain such 

circumstances. 

6 . The Disciplinary Authority has recorded a categorical 

findin~ that the Enquiry Officer failed to observe the 

requirement of sub-kule ( 18) of Rule 14 and yet it _did 

not r emit the matter for further enquiry and report as 

provided in sub Rule (1) of Rul e 15 of ccs (CCA) Rules 1965. 

This, in our opinion, is tantamount to gross procedural 

impropriety vitiating the order of p unishment p assed by the 

Disciplinary Authority. The order passed by the Appellate 

Authority would h ave the effect of curing the defect of 

gross procedural impropriety committed during t he course 

of enquiry nor would i t cure illegality committed by the 

Disciplinary Authority in not remitting the matter back 

to the Enq uiry Of ficer for further enquiry. as visualised 

in sub- Rule (1~ of Rule 15 of ccs (CCA) Rule~ 1965. In 

our opinion. ther~fore. both t he orders arc liable to be 

set aside • 

7. .Accordingly. the OA succeeds and is allowed. 

The impugned orders are set aside. The Disci~linary 
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Authority i s dir ected to get furth er enquiry hel d in t h e 

matter in accordance "ri t h thi2 provisions containe d in 

Rule 14 (18 ) of ccs (CCA) Rules ~ 19 65 ar1d in the l i ght 

of the observations made in the judgment. The applic a.'lt 

shall b e dee:ned t o be put off duty pending final decision. 

a. There shal l b e n o o r der a s to costs • 

• 

r-tember ( A) Vice-Chairman 
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