Dated

OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
"ALLAHABAD BENCH
ALLAHABAD.

¢ This the__05th day of__ OCTOBER  2004.

Original Application no, 69) of 1997,

Hon'ble Mr. Justice S.R. Singh, Vice~Chairman
Hon'ble Mc, D.R, Tiwari, Member (A)

Narendra Kumar, S/o sri Ram Swaroop,
R/o Mahabir Ganj, Ambedakar Nagar,
Jalesar, Distt. Etah,

oo Applical'lt

By Adv ¢ Sri R. Verma

By

V' E RS UNS

Union of Indi; through the Secretary,
Ministry of Communication,
NEW DELHI.

Superintendent of Post Offices,
Etah Division,
ETAH.

Asstt., Sup~erintendent of Post Offices,
West Sub Division,
ETAH.

«++» Respondents

Adv : Km Sadhna Srivastava

ORDER

Justice S.R. Singh, VC,

While the applicant was working as Extra

Departmental Delivery Agent (EDDA) At Jalesar Town,

sub Post Office Distt. Etah, he was served with the

charge memo containing the followling charges :
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The applicant submitted his reply and denied the charges
¥ levelled against him, The Enquiry Officer in his report
dated 18,09.1995 exonerated tne applicant from the
charges levelled against him. The Disciplinary Authority
recorded disagreement note and furnished the same to the
applicant calling upon him to submit his reply, if any,
One of the reasons for disagreement was that the Enguilry
Officer had failed to questlion the applicant, who had not
o examined himself, on tine circumstances appearing against
r___; him in the evidence for the purpose of enabling him to
explain the circumstances appearing in the evidence

against him, in the following words :=-

"gTa fafam Wryjeitern, frbw of W] PranTaet-1965
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2 Tne Disciplinary Authority vide its order dated
28.05.1996 removed the applicant for service. The applicant
preferred appeal which came to be dismissed by the Appellate
Authority vide ar der dated 25.04,1997. Both these orders
are the subject matter of impugnment in this case. The
relief of gquashing the impugned order is coupled with the

relief of issuance of direction to reinstate the applicant

and to pay full back salary.

3. The only submission made by the applicant's counsel,
Sri Rakesh Verma, is that the second part of Sub-Rule (18)

of Rule 14 of CCs (CCA) Rules 1965 is mandatary in character
and non compliance thereof vitiated the entire enguiry and,
therefore, the impugned order of punisghment cannot be

sustained.,

4. Learned counsel for the respondents reputed

the submission made by the applicant's counsel and

urged that the finding recorded by the Disciplinary
Author ity are based on evidence and, therefore, not

open to challenge in procezdings under sSection 19 of the

AQT- ACt, 198‘51

o' We have given our anxious consideration to the
submission made across the bar. with a view to appriciating
the gquestion it would be apt and proper to guote Sub Rule (18)
of Rule 14 of CCs (CCA) Rules 1965 as under :=-

"The Inguiring Authority may, after the Government
servant closes his case, and shall, if the Government
servant nas not examined himself, generally guestion

him on the circumstances appearing against him in
the evidence for the purpose of enabling the Government
servant to explain any circumstances appearing in the
evidence against him,"
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t is clear from the language empliged in Suk-=Rule (18) of
Rule 14 of CCs (CCA) Ruled 1965, that while the first part
of Sub=Rkule (18) is directory, the 2nd part is mandatary

in character and non compliance thereof would result in

denial of natural justice. The applic ant in the instant case
had not examined himself and, therefore, it was imperative

for the Enguiry Officer to have generally gquestioned the
applicant about the circumstances appearing against him in the
evidence for the purpose of enabling him to explaln such

circumstances,

6 The Disciplinary Authority has recorded a categorical
finding that the Engquiry Officer falled to observe tne
requirement of Sub=Rule (18) of Rule 14 and yet it .did

not remit the matter for further enguiry and report as
provided in Sub Rule (1) of Rule 15 of CCs (CCA) Rules 1965.
This, in our opinion, is tantamount to gross procedural
impropriety vitiating the order of punishment passed by the
Disciplinary Authority. The order passed by the Appellate
Authority would have the effect of curing the defect of
gross procedural impropriety committed during the course

of enquiry nor would it cure illegality committed by the
Disciplinary Authority in not remitting the matter back

to the Enguiry Officer for further enquiry, as visualised
in sub-=Eule (1) of Rule 15 of ccs (ccA) Rules, 1965. In

our opinion, therefore, both the orders are llable to be

set aside.

f i Accordingly, the OA succeeds and is allowed.

The impugned orders are set aside. The Disciglinary
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Authority is directed to get further enguiry held in the -’%
matter in accordance with the provisions contained in H
Rule 14 (18) of cCs (CCA) Rules, 1965 and in the light

of the observations made in the judgment. The applicant

shall be deemed to be put off duty pending final decision.,

B3 There shall be no order as tO costs.
Member (A) Vice=Ch man
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