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CENT RAL ADMINIST RATIVE TRIBUNAL 
ALLAH AbAO BENCH 

I-lL L AH At:; AD 
*it* -k it 

Reserved _______ .., 

Ori ginal Application No. 690/1997 

..... l1 t-'1) 
Allahabad: This the -~ day of May, 2004 

HUN'BLE MR. O.C.V£R~1 A, VICE-CHAIRMAN 
HON'BLE MR. O.R.TlWARI, MlMBEH-8 

Chintamani Mahapatra, . 
S/o La t e Sri R.K.M ah apa tra, 
R/o 12, M.E.S. Comp ound, Allahabad. 

• • Ap plic ant 

s:-
By Advocate : Sftn.ct" M ·Kushwaha 

1 • 

VERSUS 
• 

Union of India through the Secretary Mini s try 
of ·Oefence South Olock, New Delhi. 

2. Engineering In-Ch a rg e , E-In-C' s Branch 
Army Head Qaart er s AH Q,DHQ P. O.K ashmir Hou s e, 

New Delhi. 
3. £.£.Garri son Engineer(Wes t) 

Milita ry Engineering Services, Allahabad. 

•••• Respondents • 

By Sdv6cate : Shri V.K.Pandey 

0 R 0 E R -----
By Hon'ble Mr. O.C.V erm a , Vice-Ch airman 

By thi s 0 .8. applicant hes prayed for f o llowi ~g 

relief{ s ): 

" That the propos ed retirement of the applic ant 

w.a.f. 31.7.97 be decla r ed to be inv a lid an d 
he s hould be prayed t o continue in the employment 

of the r esponnents till he reaches the age of 6Q 

ye ar s on 13.7.99 ~nd which would m e~n th at he 
could be r etired only on 31.7.99.'' 
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2. The facts, in brief, are th a t the applicant wfls 

appointed in Milit ary Engineering Services as Meter Reader 

which is a civili an post in the defence department. The 

date of birth of the app licant i s 13.7.1939• on its basis 

the applicant was served with notice of retir ement on 

~ 1.7.1997 after completion of 58 ye ars of service. The 

applicant mace a representation, which wa s rejected. The 

opplicant riled the present u.A. claiming the reli ef s as 

mentioned above. 

3. The short controversy is whether the applicant is 

e Industrial worker or i s a Non Industrial worker. The 

age of retirement of Industrial Wo rker is 60 year s whereas 

that of Non-Industrial Worker is 58 year s . 

4. The applic ant h as based his claim to be a lndustri 

al Worker on an order dated 29.8.1984 by which upgradation 

was granted to several categroy of employees. The covering 

letter (Annexure-RA-2) dated 29.8.84 contains Appendix'A' 
T ~:rm.~~;r 

'B'&'C' tm~.,"tfta"'-•o:! Appendix'~· · contaMisJ..Meter Re ader 
~ 

(HS Gr ade II)~Gn the top of thi s covering letter~ ~t is 

notied"G RAN T UPGRAOATION CF POST INDUSTRIAL PERSONNEL." 

How8ver, in Appendix·~·, which contains the names of 

Meter Readers, who were granted th e u pg r ada ti on/ ilhereil..s no 
~ 

such mention,-"h'1111#-A,.,t>e&di.,...td\~ <ins#it'. The words 11 Industr· r 
~ 

Personnel" is ~mentioned only on the top of the 

covering letter. It is a select list of Meter Readers 

for grant of upgraded(H. S ·Grade-II) scale of pay ~.330-8-

370-10-400-EB-10-480. This list contains the name of 

applicant and th e designation is recorded as Meter fieader. 

The applicant based his claim to be a Industrial Personnel 

only on the basis of the he ading given in the covering 
.r-

l e tter of 29.8.1984.:&§' tn•s>bil-ee IReMboe~c! eeFJ:i-e.r. The 
I 

.sCJ bmi s..si Q(l of cpu,nsel f ~r the applicant is that by this 
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letter the applicant has been 

and pay of applic~nt has also 

declarEd industrial Worker 

been fixed accordingly, hence 

applicant should be treated as Industrial Worker. 

s. Submission on behalf of the respondents is 

that the M• £• s. ( Establishment) comprise s ·both M:il.i tary 

a nd Civi lien Per s onnel. The basic establishment · . 
• 

cont ains v ariou~ c a tegories of the g a zetted and 

non gazeteed, Industrial and non Industrial personnels. 

Para 86 of the Regu 1 ati on f or Military En gi neeri ng ServicE'~ 

1968 pr0vides that Meter Reader s are Ken Indu s trial 

Workers. The subm.Bsion is that the aforesaid r e gul a tion 

which ha s been amended from time to time u~to 23.7.1996 

ha s classified the Meter Reeder as Non Industrial. It is 

also submitted that merely becau se oF the covering letter 

dated 29.8.1984 inwhich 
fl n 

. Industrial personnel h as been 

mentioned that would not give rise to any right to the 

applicant to claim ben efits of industrial worker s and 

th a t cannot change the c ategory to wt:licf-l:. the applicant 

belongs. 

6. Coun se l for th e parties have been he a rd at 

length. It is not disputed tha t app licant i s holder of 

Civilian post in IYi.E.S. Establishment. It is not disputed 

that th e po s t ~hich tlJeapplicant has been holding a~ HSGrade 
>-

II is group'C' po s t. Para 86 of Section 6-t1111e establishment 

of the regulation for f'I.LS. i s as below:-

"86. Non-gazetted civili a n personnel are further 

c 1 as si f i ad a s : -

(a) Non-Induatrial-Comprising the s upervisory 

anc non-workmen c ategori es , such as 

superintendent s , supervisors, draftsmen, 

storekeepers, clerks, MT drivers meter­

readers, peons, chowkidar s etc. 

(b) Industria].... Compri sing artisans and woltmen 

s uch as masons, carpenters , black smiths, 

fitters, mazdoors etc. 11 

7. From the above p ara th e Meter Re ader s are cla ssi­

fied as non incus trial personnels. Nothmg has been brou ght 
' 

••• pg4/-
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on record to show th a t this provision wa s subsequently 

amended at any stage to bring the Meter Reader s in the 

Cat eg ory of Industrial person~els. The submission cf the 
.,-

applicant's cou~s eli~ on the basi s of letter dated 

29.8.1q84 1 the Meter Re ade rs be~ken to have be~n granted 

the status of Indu s trial per sonnel s i s totally mi sconceived • 

The provisions contained in th £• regu latbln cannot get amended ::. 
~ 

•~«~~ by suc h letter s . The appli cant holds Gr oup'C' post, 
r 

which i s a n on-fH1du s tri al catego ry s: e~ the a pp li c. ant i s 

not entitled for any benefit of retir ement as Indu s trial 

worker. 

8. It i s not deni e d th at Non Indu s trial Civilian 

Personnel's age of r etirement wa s 58 years in July 1997, 

henc e t h e a pplicant hav e been c orr ectly r etired on 31.7.1997 

o n completion of ~8 years. The r e lief claimed that the 

applicant be treated as Indust ri a l worker and the aga of 

superannuation be accordingly treated as 60 years_,has oc 

merit. 

9 • In view of the above di s cussion made, the D.A. 
r 

ha s no merit and is dismis sed,cttoOirtt-ve,.y • 

10 . There will be no orcer as to cos t s • 

~t ~ 
Member-A Vi ce-C h :Ji rman 

Brijesh/-
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