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Open Court

CENTRAL ADMINISTRATIVE TRIBUNAL AL LAHA BAD BENCH

ALLAHABAD.,

Allahabad this the (5, day of _December 2000.

Original Application no, 69 of 1997,

Hon'ble Mr. S.K.I, Nagvi, Judicial Member

Shri Radhey Shyam Sharma, S/o Late Natthu Lal,
¢/o Shivam Plastic Board near Krishna Coaching

Rajendra Nagar, Bareilly.
ees Applicant

¢/A shri K.P. Singh

Versus

: 4 Union of India through its Secretary Ministry
of Agriculture New Delhi.

2. Assistant Settlement Commissioner Government
of Indla, Ministry of Home Affairs Department
of Internal Security, Rehabilitation Division,
(Settlement) Jaisalmer Hause, New Delhi.

3. Assistant Administ®ative Officer,
Indian Veterinary Research Institute
Izafnagar, Bareilly.

«ee Respondents

Cc/Rs. Sri J.N. Tewari, Sri Rakesh Téwari g sri N.P. Singh -
ol B et

ORDER (Oral)

By Hen'ble Mr,S,K.Il. Nagvi, Member (J)

Shri Radhey Shyam Sharma started his service

career with effect frem 01,12,1956 when he jeined as L,D,C,
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in the Office ef the Assistant Custedian in
the Depdrtment ef Evacuee Freperty, Ministry

ef Relief «nd Rehabilitetien and when retrenched
frem that service en 28,2,1961, he jeined the
Ordnance Clething Fectery en 01,3.196lemand

there he centinued upte 27/6/61, where his app=
eintment was enly fer a peries ef 3 menths er

as leng as & duly selected Clerk is pested,
whichever is earlier, During the tenure ef

this service at Ordnance Clething Factery, his
cens=nt was seught te meve with the Plateen but,

the applicant declined, keeping in view his ind-
jividuyal circumstances and under expectatien ef

seme jeb threugh Empleym=nt Excheng® where he

get himself enroiled after ebtaining'me ebjectien’
certificate frem his empleyer at that time, On
mevement ef Plateen, the services of the applicant
were severed w.e,f. 27,6,1961 and thereafter with

a gap of few menths, the applicent jeined respendent
ne,3 on 06.,12,1961 and cempleted his service jeurney
en attaining superannuatien en 31,.8,1990, At this

stage, his retiral benefits were te e settled «nd

centreversy earese whethasr the peried ef break in
service is te be ceunted «s gualifying service fer
pensien er it is teeated as exclusien ef peried ef
service rendered prier te that with the Establishment
ef Rehabilitatien(Pept, ef Custedian ef Preperty).
The applicant has @ case that this peried ef break

in services has alreedy be=n cendencd vide erder

dated 22,7,1991, cepy ef which hes been uennexed

as annexure A=13 and, tbg;;fore, he kalis entitled
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te retiral henefits fer & cemplete peried right
frem the yesr 1956 te 1990, fer which the applicant

has ceme up threugh this O.A.,, seeking directien

2 Netices were issued te all the
three respendents but, it has been respended enly
by respendent ne,3 i.e. Agsistant Administrative
Officer, Indian Veterinery Research Institute,
Izzatnagar, Bareilly, wheresas ne reply has been
filed en behalf of Ministry ef Agriculetpore er
Ministry ef Heme Affairs, Department of Internal
Security and Rehabilitatien Divisian:fihe respen-

dents ne,1 and 2 respectively.

3o As per pleadings frem the centesting
respendents, they have taken receurse ef Rule 28(b)
of C.,C.5, Pensien Rules, accerding te which the
applicant is net aptitled te get cendenetien of

the breken peried w.e,f. 01,3.1961 te 06,7.1961 ,
because he res;gned frem the service and, therefere,

-~

'he canpnet be gat benefat of cendenatien,

4, Heard the learned ceunsel fer the

rival centesting parties and perused the recerd.

5. In this matter, the main peint -
te be investigat=d is as te whether the break in
sarvice between twe servicss can be cendened er
net «nd the autherity whe can pass erder in this

regareé,

6. As per Rule 14 C.C.5.(Pansien)Rules,
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the liability fer pensien including gretuity
will be berme in full by the Central/State
Department te which the Gevernment servaent
permanently pelengs at the time eof retirement
Ne recevery ef prepertienate pensien will be
made frem Central/State Gevernment ynder whem
he had served, Regarding cendenatien, there
clause(a)

is previsien under Rule 28/ef the Fensien Rule,

which runsg s under;

"(a) In the ebsence ef @ specific indicatien
te the centrary in the service beek, an inter-
ruptien between twe spedls of civil service
rendered by & Gevernment servant under Gevern-
ment including civil gervice rendered and
paid eut ef Defence Services Bstimates eI

Railway Estimetes shall be treated as aute-
matically cendened and the pre-interruption

service treeted &8 qualifying service,"

7. The mest impertent previsien te
decide the present centrevery is Rule 26(2).
Accerding te which,"a resignatien shall net entail
ferfeiture ef past service, if it has been sub-
mitt=d te take up, with preper permissien, anethar
appeintment, whether temperary or permanent, under

the Gevernment where service qualifies.”

Be Keeping in view the arguments placed
frem the centesting autheritiss and their pleeadings,
it is feund thet &s per respéndents case, the
applicant resgigned frem the service at Ordnance
Clething Fectery, Shah jehanpur, whereas the «4pp=

l1icant has the case that his appeintment at Ordnence
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Clething Factery, Shahjahanpur was enly fer

a peried ef 3 menths and fer further augment

ef his service resesurces, he get himself enrelled
with the Empleyment Exchange, Shahjahanpur after
having ebtained 'ne ebjectien' frem his empleyer
at that time; Tt has alse been specifically
pleaded frem the 3&28 ef the applicént and net
deniesd in se many terms frem the side ef the
respendents that the services ef the applicant
were net seversd at Shahjahanpur Ordnance Factery
because ef any resignatien frem his side but, it
was becauyse he did net give & censent te meve with
the Plateen,fer which an eptien was seught frem
him, Learned ceunsel fer the applicent has emp-
hasised that the censent is ebtained er called
enly when the empleyee hds «n eptien te accept@®
the seme er te decline, and net te give censent
dees net ameunt te resignetien er relingquishment

ef services,

9. Frem the abeve, I .find that there

is ne specificeipleading er denial frem the side
ef the centesting respendents that the applicant
was dise=ngaged frem service at Orénance Clething
Factery, Shahjehenpur fer having submitted his
resignatien er becauses ef net heving censented

te meve with the Plateen, I find it a fit matter
te remand the same fer fresh censideratien in view
of abeve ebservatien, «nd te de@ide the same within
3 menths frem the date ef cemmunicatien ef this
erder keeping in view the fact that the applicant
diéd net suhmit his resignatien while relinquishing
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services at Ordnence Clething Factery, Shah-
jahaépur and the previsien under Rule 14(4),

14(5), 2(b), 26(2) and 28(a) ef the C.C.S.Pensien
Rules and alse the erder dated 22.7.1991, cepy

eof which has been annexed as annéxure A=3, 1In

the meantime, the impugned erders shall remain

in abeyance, | The 0.A, is dispesed ef accerdingly.

Ne erder as te cests, = //
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