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CENTR~L 1\JM INISTR ATIV£ TRIBUNAL, ALLAHABkO BENCH 

ALL Ali ABJ\0 

OATEO: THE It TH OAY or OECElP18£R 1998 

CORAPI : H 0 N' B L £ r'l R. S • L • J A I N, J • M • 

ORIGINAL APPLICATION NO. 681 or 1997 

Karta r Singh aged about 59 yea rs 

Sfo Late Shri Jetha Singh 

R/ o 61/2, Labour Coloni Govind Nagar, 

Kanpur. 

•••• ~pplicant 

C/ A Shri Rakesh Verma, Adv. 

Vers us 

1. Un io n of India through the Secre tary, 

fiJi n istry of Oefe nce, r.sw Oe lhi. 

2. The Gene ral Manager, Ordna nce 

f actory, Kalpi Road, Kanpur. 

3. Senior Accounts Officer (fYS), 

Office of the Chie f Con~roller 

of accounts ( fY S ). 1 o- A, Auckland 

Road, Calcut t a. 

•••• 

C/ R Shri ~hok Mohiley, Advocate. 

OROER 
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Res pondents 

• This is an application unde r section 19 ofthe 

Administrative Tribuna l Act 1985 for a wri tjorderjdirection 

in the nature of certiorari quashing orders dated 21.11.95 
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and 3.1.1996 pass ed by the respondents restricting the 

medical claim of the applicant from ~.1,65,000/- to ~.1,20,000 

and making recove ry of ~.8,000/- fr om the retiral benefit 

along wi th mandamus for full reimburseme nt of medical claim 

amounting to ~11,65,000/- after adjusting the amo~nt which 
. 

has already bee n paid, i.e. !b.1,24,000/- and to direct the 

respondents to pay ~.41,000/- along with i nterest ® 18% 

per month from 30.4.96 till the data of payment. 

2. There is no dispute tetween the parties in respect 

of the facts that the appl ic cmt w hila in the e mployment in 

the year 1994 developed heart problem, admitted in the 

hospital run by th e r e s pondents,he was referre d for medical 

treatme nt to the Escort Heart Institute and Research Can tre, 

New wlhi after seeking permission for treatment outside tte 

StateJ :the Escort Heart Institute and Research Centre, Naw 

• 

Oelhi issued an estimated package deal amounting to ~.1,65,000,~ 
against the aforesaid estimated package deal the applicant 

was sanctioned ~.1,32, 000/- as advance for medical treatment 

baing 80% of the package deal by res pondent no.2 a nd paid 

directly to the Escort Heart Institute and Research Centre, 

N=w Oslh i . The applicant paid ~.18,000/- as part payment 

of th e balance amount of ~ .33,000/- in c ash o n 23rd March 1995, 
w,_ '"" 

the applicantAundergon~;; open hear~surgery on 4.4.95 at the 

aforesaid hos ~ital and was .discharged on 13.4.95, against 

the package deal of ~.1,65,000/- the balance amount of ~.15,000 

was also paid in c ash by the applicctnt o n 13.4.95 at the 

time of discharge, remaining amount of Rs.30,000/- was to be 

reimbursed but reimbursement is sanctioned only to the tune 

of Rs.1, 24, 000/- and Rs.8, 000/- is ordered to be recovered 

rrom the retiral benefits. 

3. The applicant 1s case, in briar, is that he is entitled 

to be reimbursed to the tune of Rs.1,65,000/-. The amount 
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sanctioned is arbitra ry, illegal, hence this o.A. for the 

above said relief. 

4. The respondents denie d the allegations levelled 

against th=m and stat~d that the p8rmissible amount has been 

sanction~d. o.~. is barr dd by time, hence prayed for dis­

missal of the O.A. with costs. 

6. On perusal of the O.A. ~o~e find that it was filed on 

30.6.97.vide Annexure-A1 order date d 21.11.95, ~.8,000/­

is o rder e d to be r~cover ed from the applicant but the said 

order is to the General Manager, Ordnance rectory, KanJ1tr 

and vide Annexure-A2, order dated 3.1.96 the applicant was 

informe d in thi s re spect. Thus the applicant who has challenged' 

the said orders was informe d v i de order da ted 3.1.96. The 

applicant was having any gri e van ce , he must have challenged 

the same with i n one yea r of receipt of the said order. fie 

fa i led to challe nge within the prescribed period, hence O.A. 

is barredv bY, limitation. 

6. t.v~n if t his Tribunal has take n a different view 

regarding limitation, the applicant i s nate ntitlt:!d to any 

relief far th e r easons mentioned below: 

7. Applicant's counsel relied on 1997 SCC ( & S) 294 

State of Punjab and a thers v. Mahindra Singh Chawla and a thers 

decijed an 17 .12.96. On perusal of the said authority I find 

that the ratio of the said case is in case of reimbursement 

of medical expenses, roam rent paid to ~ospital authorities 

is reimburseable. 

e. The applicdnt•a counse l relied on 1997 ATJ 384 

Shri Yash Pal Gupta v. un : an of India ando thers decided by 

Ch di h on 24.10.97. Central Administrative Tribunal, an gar 
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Placing relianca on 1997(1) ATJ 69 Smt. Kamal Sabharwal 

v. Union of India and others. On perusal of the said authori­

ties I find that in cabe of emergency in absence of requisite 
PaJ,.~ .. . ~ 

perm ssion if the f'liA&ien is treated in one of the recognised 

hospital by the respondents' government servant is entitled 

to reimburs ement of the amount of actual amount on treatment. 
9~ 

The applicant's counse l further relied on 1998(3) ATJ/Shri 

Raj pa l Sherawat v. Government of N.C. T. of Oelhi and others 

decided on 7.4.98 by Central Administrative Tribunal, Principal 

Bench, Nau wlhi. On perusal of the authority I fi nd that 
ol • ~.-;) -

non authorisation by one of the recognised or di~1;:~a~ed 
hospitals cannot be a ground or de priving the claim of 

government e mployee for meuical expenses. It i s further held 

that the applicant is e ntitled to e xpe nditure which he u auld 

have incurred if he had been opera ted in recognised or 

designated hospital. 

9. 1998 SCC ( L&S) 1021 State of . Punjab and others v. 

Ram Lubhaya Saga and oth~rs1 fhe Apex court of Land has held 

tha t right to healthy life is an obligation of the State 

G:Jvt. uhich is justi f ied in limiting the facilities to the 

extent permitted by it's financial resources , hence the 

decision of the appellant State to restrict the financial 

assistant to its employees for medical treatment within the 

resources of the State held not viola tive of article 21. 

It has further bee n held in the s a id authority that the 

ind i vidual's right has to gi ve uay to the right of the public 

at large, right of one is an obligation of another. Thus, 

principle laid doun in State of Punjab & oth~rs v. ~ohinder 

Pal Singh Chaula and others decided on 17.12.96 is subject 

to the restriction by a full Bench decision pronounced in ~tat 

of Punjab & others v. Ram Lubhaya Bagga & Ors. decided on 

26.2.98 in which the decision or ~ohinder Pal Singh Chawla 

& Surjeet Singh referred to above ia considered. 
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10. Thus the applicant iscnl y entitled to medical 

reimbursement to the extent permissible by government orders. 

The appli ca nt has been reimbursed accordingly. Hence appli­

cant is not entitle d to any relief. 

11. In the r es ult, the O. A. is barred by time and the 

applicant i s not entitled to a ny r e lie f even on meri ts. 

Hence o. ~. is liabl t3 to be uismis s ed and iS dismissed 

accordin gly. Looking to th~ facts an d circumsta nces of tte 

case when the a pplica nt has retire d and could not be 

reimburs ed for a huge a mount in re s pect of the medical 

expe nses incurred by him, it is ord~red tha t tt-s parties 

shall bear t heir own costs . 

JA·fllt'~___,. 
-:1· ,... ~· ) PIEI'l B£R ( J) 

Gc 

• 


