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RSSERV::D 

C ~N':-RAL Aor-.~INJST~AT ·vE TRIBUNAL, AllAPA~') BeNCH 

ALlAHA~D 

DATED:' THE )l .. TH ')A Y OF OCf 0 BSR 1 ooa 

CORAM : HON ' BlE MR . S. L . JAIN, J .M. 

ORIGINAL APPLICATION NJ . 669 OF 1997 

1. Smt. Jasoda widow of Lat a Kunja Halka, re s ide nt of 

villaae Gwa lto li Hasari, P.O. Hasari, District 

Jhansi (u. r .~ 

2 . Rajesh Kumar S/o Late Kunja Halka aged abo ut 

2/ years r esichnt of villaq e Gwa lto li Hasari 

P .O.Hasari, Distr ic t Jhansi . 

• • • • 

C / A Shri M.P. Gupta, & Shri S.K.Misra 

Versus 

Applicants 

1. Th e ' !nion of India through the General Manager 

Centr a l Rail wa y, C.S.T. Mumba i (Maharashtra }. 

2. The Divisio nal Railwa y Ma nagar, Central Railway, 
Jhansi (U.P.). 

• • • • 'Respo n f r n yd 
C/R Shri G.P.Agrav,al , Advocate. 

ORDER 

BYHO' ' ' BLE MR . S.L.JA!N, JJ.\ .-

Th is is a n app 1 icat io n und e r sect ion 19 of the 

Adm in istrative Tribunal Act 1085 for comoass ionat e apno int­

ment of apDlicant no . 2 due to death of his father Kunja Hal~a. 

--
2 . The mat P. ri-31 facts l eading to this O. A. erethat the 

f3the r of the applic ant no.2 and th :a husba nd of a J:"plicunt 

no.1 was employed in tho loco shad, Centra l Ra i lwa y, Jhansi 

J,\.·~),> ,/ 
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as f itterA while in service died on ?.5 .7.87 after a prolonged 

illness . Th e e l dest son of Kunja Ha ll<a was employed but ., 
v•as living separat e ly from th -. family along ·-·ith h i s own 

f amily gv~ n ~ uring th e life period of Kunja Hal ka. Th e 

ape 1 icant s \••e r e so l e ly depende nt on Kunja Hall<a, the dat e 

of birth of applicant no . 2 is 12 .8 .75. Afte r the death of 

Kun ja Ha 1 ka at"'p 1 i cant s 1··ho wer e dependant o n Kun j a Ha lka h av in 

no othe r ~ouroe ~of income and li~~-hood r end er ed witho ut 

any suo~ort anrl means of l i velj-hood. Applicant no.1 aop lied 

f or ap~ointment of aprlic ant no . 2 0n compassionate gro und, 

in r e spo nse t o th : res~o nd e nts l ette r dated 24.11 .8 7 a 

furth er appJ icatio n v•as moved in 1993 whe n aoc1licant no . 2 

at tained the majority but no r esponse from th e r espondents, 

h e nce apo licant no .l as sh e v•as to ld ~ orally to go Pombay 

a s her c ase would be dealt bv tr ~ Head Cuarters , th e case being; 

o l d f or mor e th an 5 years , o n 3. 6 . 96 she r e ached 2ombay 

and moved the apr lica tion and tLfurth e r app lication 1C. 6 . o6 

and in r esponse to th -. said app lication her c a se wa s r e jected 

on the gro und that app lica nt no . 2 is not his eldest son 
'--1 

and the c a se is pet:' more than five y~ars old. The said gro und 

is no t t e nab le, no enquiries about the financia l cond itio n 

of t r e f amily '"as rna-ie . The aoplica nt ha s bee n discrim i na t ed 

a ga inst th ~ matter of emr l oyme nt ,,h i ch is v io l ative of 

Articles 14 and 16 of th e Constitutio~ . Hence this O. A. 

3. The r espo ndents averred that ~he appointment·oh-
• 

comr ass io nate qround Js not a matt--r of r .. oht but it is 
.l..Oth..r.-~ 

qiven a r e lief *family who is in distre ss. Th e c nse was 

o ro r:"er ly examined and dec i ied accor; inqly to law. Hence 

p r a yed for d ismissal of O.A. with c-ost. 

4. The l ea rned counse l for the r3sp~n;Pnts submitted 

th at Circ ··l c? r No .E(NG) III/78/RCI/1, Ney• De lhi dat ed 3f .4. 70 
~ 

v1h ich r l ~ a rly mention~ that wher e the widow c annot t ake 
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up the employment/dau,hters~minor, fhe case may be kept 

~ending till the first son/daught er bt:) comes a major, that is 

to say attains the aae of 18 years. Such c a ses should be 

kept pe nding aft ':'~ r V'"r i ch the claim v1ill lap se." 

5. Th e l ear.ned counse l for the a· plicant submitted 

that the "first son tt is introduced in th e said circ ular 

creat e s hardship and th q p urpose of compassionate aooo int-

ment is sole 1 y fr ustrated, the r ea sons being the first 
y J..-.. 

son may not be ef sound mi nd, sound health a nd ).rf ineligible 

for appointment in such c a st? s th ~ second son vho is not 

e 1 ia ih le in view of the said c ire ular, not ent it l ad to 

aooo j ntm~ nt. Th e said orovis io n comes into ooeration only 

when the \fJ ~ dow cannot t a l<e up emr lovment. In c a se \••here 

immed iate ly af t e r the ;~ath of the employee during the 
s-e.~e.K~ s._, 

s e rv ice , son, da ughte r o r 'tJidow of th e emrloyee .irr compass-

i onate apr-o intm -. nt,th ,r ~ is no bar for allowinq even th e 

s ~ cond son. Th e pro vis ion of first son/daughter is be ing 

introduced v·ith a view that who so ever becomes first 

major can seek the appointment if oth erwise it is a fit 

case for compass ' 0nate app0int- e nt. The object of 
,$-./ 

introduc~~ "first " was to p rovide earliest he lp to the 

f amily of an emr loyee t,h o di~ in har~~ys":Hnece the 

rest r ict ion is not un just "' n a • 

(.., 
• Th e case s f o r compassionate appoj ntment in the a ~ove 

s :ituation shoul d be ket:"t pending for abo,ut 5 years. f-l ,is 

claim should be lapsed, th ~ said provision is also not 

unjust or unfair. The reason 
y 

of rl "~pende-nt is to he .t{~'fe. 
~ 

is that o b iect of appointment J.-
- ~ hA~.p 

\A ~~"'peel~ irmned iate t ra::.sfer 

and distress caus9}to the fam)ly by sudden ~emise of the 

earning m~mber of the family (1996 (1) SlR 7 Jag1 ish Prasad 

v. Stat e of Bihar and another. 

• 
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7. Th e l ") arned counse l f0r th resrondent r e lied on th e 

p r opos ition that the t claimant has no riqht of compass:onate 

appoi ntment h e nc e the 0 .A. is not rna i nta 1na '-~ le . It is true 

that th e claimant cannot claim t o the particulnr post but 

he has t he r igh t fo r t he consideratio n of appo intment. 

As he ld in AIR 10~4 Supr eme Court 845 Sta t e of M. F. and 

oth e rs v. Ramesh Kumar Sharma. Hence the r e be ing a riqht of 

co n s ide r at ion the 0 .A. is rna inta ina bl e . 

8 . Th e Ra i lway Eba rd ccircular r ef er red above unde r wh ich 

the r osnondents have oassed th e or~e r s , has f o rc e of law 

as held in 1qqg Supr ~me Court Cases LNS 35. Th e Raihra y 

Poa r d v. P.R.Su hr amaniyam and othe·r s. 

9 . The fact canht be overlooked that app lic ant no.1 

is getting a ne ns ion of 0r.arr / - per mo..,th as per her own 

a lleg:.> tion mentioned i n J)a r a 15 of her O.A. She has also 

r e ce iV,Jed t e rm i na l due s as me nt ioned i n r>ara 16 of her O. A. 

She has not specifically 
. ~'f 1-

her , ~ way of terminal 

mentio ned the amount r e ceived by 

benefits which cannot be o"erlo":> ked. 

10. There is no al legation of ma lice o r acting without 

juris:-< iction by th e r espo ndents . The r e spo ndents h ave 

dec i'ied tha c l aim in accordance ·- ith t he c ire ular 'i;raeke-t-~ 
I 

dated 3C . 4 .79thP said decision ee ing just one , app licant s ' 

O.A. is liab le ·t o be -iism issed. 

-11 • No c ase of discr iminatio n has been brought to ~£e. 

hence a r uestion of discrim i nation which is vio lative of 
n,.b\•1-

Article 14 and 16 of the Constitution of In"iia is~made out. 

1 2 . In th e r esult, O.A. is dism i ssed as the applicant is 

• 

not entitle d t o any r e 1 i~ f v.dth no ord'? r as t o cost v.h ich ~ 

shall be borne by the pa r tia s in ·t~J;1~~~~ · 

. l C"" 

~-\.~'y..-­
MSM B2R ( J) 


