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CENTRAL ADMINISTRAT IVE TRIBUNAL, ALLAHABAD BENCH
ALLAHA BAD |

DATED: THE 12-TH DAY OF OCTORER loa8

CORAM : HON'BLE MR, S.L.JAIN, J.M,

ORIGINAL APPLICAT ION NO.660 OF 1097

1, Smt, Jasoda widow of Latz Kunja Halka, resident of
village Gwaltoli Hasari, P,0, Hasari, District
Jhansi (U,.P.Q

2. Rajesh Kumar S/o late Kunja Halka aged about
22 years residant of village Gwaltoli Hasari
P,O.Hasari, District Jhansi,

LI

y sreliots Applicants
C/A Shri M ,P,Gupta, & Shri S,K.Misra
Versus

1. The 'nion of India through the General Manager
Central Railway, C,S.T, Mumba i (Maharashtra),

2. The Divisional Railway Managsr, Central Railway,
Jhansi (U,P.),

.... Regponfrnyd

C/R Shri G.P,Agrawal, Advocate,

ORDER |
BY HON'BIE MR, S.L.JAIN, J.M.-

This is an application under section 10 of the J

Administrative Tribunal Act 19985 for compassionate apnoint-

ment of applicant no,2 due to death of his father Kunja Halka,

1

!

"h-..._____

—

2= The material facts leading to this O,A. ers that the
father of the applicant no,2 and th: husband of a pplicant

no,l was employed in the loco shed, Central Railway, Jhansi
Shk%;”}‘#'
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as fitter(vhile in service died on 25.7.87 after a prolonged
illness, The eldeﬁt son of Kunja Halka was employed but
was living separateiy from th: family along »ith his own
family aven “uring the life perdiod of Kunja Halka, The
applicants were solely dependent on Kunja Halka,the date
of birth of a prlicant no.,2 is 12.8.7. After the death of
Kunja Halka applicants vho were dependant on Kunja Halka havin
no othar source-of income and 1liwly-hood reddered without
any suprort and means of livel?—hood. Apnlicant no,l applied
for aprointment of aprlicant no,2 nn compassionate ground,
in response to thz resrondents letter dated 24,11.,87 a
further application was moved in 1993 when apnlicant no,2
attained the majority but no response from the respondents,
hence applicant no.l as she was told! orally to go PBombay
as her case would be dealt bv th=s Head Cuarters, the case bzin
old for more than S5 years, on 3,6.96 she reachasd Fombay
and moved ths application and t;;further application 1C,.6,96
and in response to th» said application her case was re jected
on the ground that applicant no,2 is not his eldest son
and the case is paf};ore than five y2ars old, The said ground
is not tenable, no encuiries about the financial condition
of the family was made, The anplicgnt has been discriminated

against the mattsr of employment which is violative of

Articles 14 and 16 of the Constitution, Hence this O_,A,

3% The respondents averrad that the appointment on.
compassionate ground s not a matt-r of right but & is

I The g
given a relief of family who is in distress. The case was
proparly examined and decided accordingly to law, Hence

prayad for dismissal of O,A, with cost,.

4, The lsarned counsel for the respendents submitted

that Circular No ,E(NG)III1/78/RCI/1l, New Delhi dated 3C,.4.79

My
vhich cl2arly mentionag that where the widow cannot take
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5 up the employment/dauqhtersorawﬁnor} fhe case may be kept

pending till thg first son/daughter bzcomes a ma jor, that is
to say attains the age of 18 years. Such cases should be

kept pending aftsr which the claim will lapse,"

i The learned counsel for the a-plicant submitted
that the "first son" is introduced in the said circular
cre2tes hardship and th= purrose of compassionate appoint-
ment is solely frustrated, the rzasons being the first
son may not be afrgound mind, sound health and ;;ﬁineligible
for appointment in such casss th2 second son who is not
eligible in view of the said circular, not entitled to
appointment, The said provision comes into operation only
when the widow cannot take up emrlovment, In case where
immed iately aftar the d2ath of the employee during the
seeknp ko
sarvice, son, daughter or widow of thes emrloyee i¥r compass-
ionate aprointm-nt th:r2 is no bar for allowing =van th=
s2cond son, The provision of first son/daughter is being
introduced with a view that who so ever bascomes first
ma jor can seek the appointment if otherwise it is a fit
case for compass nnate aprnnint-ent, The obijsct of

.
introduceﬁa“first " was to provide esarlisst help to the

Sl lr wees M
family of an emrloyee who die< in harmerews. Hnece the

restriction is not unjust ~ne,

6. The cases for compassionate appointment in the aove

situation shoul d be kept pending for about 5 years. His

claim should be lapsed, th2 said provision is also not

unjust or unfair, The reason is that obiect of appointment g
e L e havgehi P

of dopendent is to helieve unexpecled immediate transfer

— \.
and distress cause) to the family by sudden “‘emise of the
earning member of the family (1906 (1) SIR 7 Jagdish Prasad

v, State of Bihar and another.
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7 The l-arned counsel for th resrondent relied on the
proposition that the.claimant has no right of compassionate
appo intment hence the O A, is not maintainahle, It is true
that the claimant cannot claim to the particular post but
he has the right for the consideration of appointment,.

As hald in AIR 1004 Supreme Court 845 State of M,F, and
othars v, Ramesh Kumar Sharma, Hence there being a right of

consideration the O,A, is maintainable,

BY; The Railway Board ccircular referred above under which
the respondents have passed the or-fer s, has force of law
as held in 1078 Supr-me Court Cases INS 35, The Railwa vy

Poard v, P.R,Subramaniyam and oth=ars,

o The fact canbt be overlonked that applicant no.l

s

is getting a pension of %,80(C /= per mo~th as per her own

2lleg2tion mentioned in para 15 of her O,A, She has also |
rece iied terminal dues as mentioned in rara 16 of her O A,
She has not 5necificélly mentioned th2 amount received by

o Lo : : : -
her,-%hg way of terminal benef its which cannot be orarlonked,

10, Thers is no allegation of malice or acting without

jurisdiction by the respondents, The respondents have

: 2 : > iz
decided the claim in accordance - ith the circular beaekels
dated 3C.4,79 the said decision being just one, applicants'

O.A, is liable to bz dismissed,.

W
11, No ¢ ase of discrimination has been brought to nelé

hance @ cuestion of discrimination which is violative of
na\” |
Article 14 and 16 of the Constitution of India_is&made outhy, °

20 In the result, O,A, is dismissed as the applicant 1is
not entitled to any relisf with no ordsr a?hto cost which
shall be borne by ths partiss imthe—ahseassthemsiely
e e—
MEMBER (J)




