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CENTRAL Aa-IINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

All AHABAO 

OPEN m URT 

ORIGINAL APPLICATION NUMBER 655 Of 1997 

ALLAHABAD , THIS THE 25th DAY Of MARCH, 2004 

HON'BLE MRS. MEERA CHHIBBER, MEMBER(J) 

' 

Hami dunnisha wife of Late Razeb Ali, 
aged about 54 years, reside nt of Villa£e­
Ibrahimbad, Post Dffice-Muratganj, 
Tehsil-Chail District- Allahabad. 

• •••• Applicant 
(By Advocate : Shri P. Miehra) 

VERSUS 

1. Uni on of Indi a t hrou Qh Chief Signal 
Telecommunication Engineer, Kashmir! Gate, 
New De 1 hi. 

2. 

3. 

Deputy Chief T e le communication Engineer, 
O.R.M. 's Office, Construction Building , 
Allahabad. 

Signal Inspector Northern Railway, Allahabao. 

• • ••• Respondents 

(By Advocate : Shr i P. Mathur) 

0 R 0 £ R -----
By this O.A. applicant has sought the followin~ 

reliefs:-

11 That the respondents may be directed to complete 

form3lties relatinG to g~ant of family pension of 

the applicant by virtue services rendered by her 
husband under the C.C.S. service rules and 

Government order issued in this regard. 11 

2. It i e submitted by the applicant that her husband Shri 
I 

Razak Ali was working as Chcwkidar when he died on 18.01.1992 even 

though he was to retire on 30.04.2001. She received an amount 
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of Rs.34,8D11- on her husband 's death but inspite of her 

represe ntations she was not granted family pension. She has 

Submitted that s ince she is an illiterate person she was not 

aware that a l"e is entitled for grant of family pension under 

government order dated 14.04.1987 (Anne xure -7). She g ave 

representation on 30.11.1996 but the same wee not decided, 

therefore, she had no othe r option but to file the present case. 

2. Respondents on the · other hand hcue submitted that applican 

husband die d in 1992 as temper ary status cas ual labourer 

whereas O.A. has been filed only in 1997, therefore, O.A. ie 

bar~ed by 1 i mi tati on and liable to be dismi ssed on this gound 

alone. 

3. On merits they have eubmi t ted that after the c:Eat h of 

her husband she was paid the amount which ~he was entit led 

to under the rules viz leave encashment P.f. & gratuity. Since 

he died as unscreened C.L. with t e mporary status, hew as not 

appointed to any post in pe nsionable establishment, therefore, 

s he is net entitled to family pension. The y a lso r elied on 

judgment given by Tribunal in O.A. No.1370I93 in the case of Smt • 

Shiv Pyari Vs. U.O.l. & Ore. and the Judgment given by Hon'ble 

Su preme Court in the case of Rabia Bikaner. 

4. I have heard both the counsel and perused the pleadings. 

Admittedly applicaflt 's husband was only a C,L. with tampa ary 

statue when he died so the short question tha t is required to 

be answered is whether in these circumstances applicant can 

claim family pension as a ma tter of right. 

5. The question need not detain us for long as it has 

already been decided by Hon'ble Supreme Court in the case of 

Rabia Bikaner reported in 1997 SCC (L&S)1524J QWter considering 

the judgments of Prabhawati tevi as well as Ram Kumar. "'J:he 

exact question t..hich came up for considertation before Han 1ble 
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Su pre me Court was'tWhether the widow of a casual · lallourer ' 

in Railway Est ablishment, who die d after putting in six months' 

service and ob ta ining the status of a temporary workman but 

before his appointment to a temporary post after screening 

is entitled to family pension~ After discus sing the 

rules Cl'ld judgments as relie d by respondents counse l it was 

held therein as under:-

''It is true that under Par a 2511 of the Railway Est ablishm 

ment Mannu al, casual labout Ars with temporary status are 

are entitled to certain entitlements and privilege 

granted to temporary railway servants but this does not 

ent itle d them to family pension, Every casual labourer 

employed in rail\Jay administration for six months, is 

entitled to temporary status. They are then empanelled 

and thereaf t er, they are required to be screened by the 

competent a.Jthority. They are appointed in the order of 

merit as and when vacancies for tempor ary posts in the 

regular establishment are available. On their appoint­

~e nt they are also required to put in minimum service of 

one ye ar i n the tempor ar~ post. If any of those employees 

who had put in the required minimum service of one year, 
that too aft er the appointment to t he temper ary post, 

died while in ser~ice his widow would be eli g ible for ,,. 
pension. In all these cases though some of the deceas t:? d 

employe es h ad been screened, yet appointments were not 

given to the m sinc e temporary posts were not available 

or in some cases they weee not even eligible for 

screening because the posts became available after the 

death. Under these circumstances, the respondent­

t~tido\Js are not eligble for family pension benefits ." 

6. It is thus, clear that applicant is not entitled to 

family pensio11 as her husband was not wen screened nor was he 

engaged as a substitute. Since the present facts ar e fully 

covered by the above judgment, therefore, o.A. is dismissed 

being devoid of merit. No order as to costs. 

Member (J) 
shukla/-
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