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CENTRAL ADMINISTRATIVE TRIBU~L 

ALLAHABAD BENCH, ALLAHABAD. 

I , I L.,...-
Allahabad this the Cf day of 

original Application No . 638 of 1997. 

(Reserved) 

' 2002 . 

C 0 R A M :------- ..... 
Hon'ble Maj. Gen. K.K. Sriva s tava, Member- A. 

Hon'ble Mr. A.K. Bhatnagar, Member- J. 

Ashok Kumar Dubey S/o Sri Mahadev Pra sad Dubey 

R/o 496/F, Balaipur Raih1ay colony, Northern Raihmy, 

Allahabad. 
• 
•••••••• Applicunt 

• • 

couns el for the .applicant :- sri B.N. Tewari 

V E R S US 

1. Union o f India thro ugh the Chief Medical Director, 

Northe rn Railway Hospital, Delhi. 

2. Divisional Raihmy '-ta nager, 

Northe rn Raiho~ay, Allahabad. 

3. Chief Medical Officer, Northe rn Railway 

Ho s pital, Allahabad. 

4. Chief Medical Superintendent, Northern Ra ilway 

Hospital, Allahabad. 

• •••••• ResponJents 

counsel for the respondents :- Sri P. Mathur 

0 R D E R ------
( By Hon'ble Mr. A. K. Bhatnagar, Hember- J.) 

In this o.A filed under section 19 of the Administrative 

Tribunal~ Act, 1985, the applicant has prayed that the 

re spondents be directed to promote the applicant on the 

post of Dresser and pay sa lary to the applicant as Dresser 

Gince 02.07. 1989. 

2. · The facts, in short, giving rise to this o .A as per the 

applicant are that he was appo inted on compassionate ground 
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as Hospital Attendant by the chi ef Medica l superintende nt, 

Northe rn Ra ilway , Allahabad on 22 . 04 .1982 . He wa s up-g r aded 

a s senior Hospi ta l At t endant by order dated 20 . 05 . 1994 . 

The appl icant has been \·lo rking as Dr esser. Northe rn Ra i hray 

Hos pita l s ince 02 . 07.1989 . The applicant appe ared in the 

te s t for sel ection to t he po s t of Dre s ser in pay scale of 

Rs . 800- 1120 on 20 . 09 . 1996 b e f ore the Med ica l s uperintendent, 

Northe rn Railway , Kanpur. The a ppl i cant ha s no t b e en 
'- tw 

a p po i n t e d on the post of Dre sser v1h e re. .as o n e Sri Ram Singh 

Meena , who a l s o appeared i n t h e te s t on 2 0 . 09 .1996 a l ongwith 

the a pplicant , has a l rea dy nee-a p p :>inted on the p:>st of 

Jre sser in Rail way Ho spital, Tund l a and al s o one sri Asho k 

Kuma r Patel has been appo i nte d in higher g r a d e a t r-1irza pur . 

The a pr l icc nt r e presente d a g a ins t thi s to the a uthorit ie s 

conce rned on 13 . 01 . 19 9 7 and 17 . 01 .199 7 ( annexure A- 3 and 

A- 4 ) . The a uthorities con c e rned have taken no dec i s ion . 

Hence this O.A which ha s been cont e ste d by t he re s pondents 

by fil i ng counter r e pl y . 

3 . Sri B . N. Tewari, the l e arned counse l for the 

a pplicant s ubmitted t hat the applicant ha s b e e n \·Jorking a s 

Dre s ser s i nce 0 2 . 07 . 1989. He a l s o a p peared in the te s t for 

sel ecti o n on the post of Dres ser but so fa r the respondents 

have taken no actio n to post the a pplicant as Dr e s ser . The 

a ttitud e o f the respondent s is d iscriminatory b ecaus e t he 

others ,who a l s o appeared in the te s t, have b e e n a p pointed 

as e i the r Dre s ser or i n t he higher g r a de but the a pplica nt 

has not b e e n appo i nte d a t a ll ins pite of the f a ct that he 

i s fully q ua l ified to be a ppo inte d as Dr esser a n d has got 

ampl e experience o f "10r k i ng a s Dres ser since J uly , 1989 . 

4 . The l e arned couns e l for the a pp lic ant f urther 

submitt ed that the applica nt wa s informed that h e has 

qua l ified in the t e s t and wo uld be a p poin t e d on the post o f 

Dr e sse r. The l earned counse~ the applicant a s sail ed 
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the v e r s i o n o f t h e respo nde nt s t hat the a pp l icant fai l e d 

in the te s t he l d o n 2 0 . 0 9 . 19 96 . The pr omotio n t o the pos t 

o f Dr e s ser s h o uld ha v e bee n o n the basis o f sen i o r i ty wh i ch 

has no t b e e n d o ne a s is ev i d e n t t ha t one s ri A . K . Pa t e l, 

who wa s app~inted o n 15 . 12 . 1983 a s Hosp ita l Atte n da nt . has 

b een post ed a s Dr e s s e r \·lhich is i n h i ghe r g r a j e i g nor i ng 

the c l a im o f t h e a pp l ica nt . Pa r a 4 . 6 a nd 4 . 8 o f t h e O . A 
. 

a r e rel e v a nt wh ich h a v e no t been controv erted by t he 

r e sponde nts i n t heir CA . 

5 . Th e l ea r n e d c o un s e l for t he a pplicant f ina lly 

s ubmi tted that the sel e ctio n t e s t h e l d on 20 . 0 6 . 19 9 6 a t 

l)_,anp ur for p r o mo t ion t o t h e po s t o f Dr e s ser vias s imp l y 
~~~ 

a hap& , £z~ noth ing e l s e . 

6 . Resi s t i ng the c l a im of the a ppl icant . t h e l e arned 

c o unsel f o r the re s po nd e nts submitt e d t h a t the pos t of 

Dres ser i s a sel e ction post a n d o ne c a nnot be pro moted 

a s a Dress e r vlithout pa s s ing t h e s u i t ab i l i ty t e s t . The 

applicant d i d a ppea r in t h e t e s t h e l d o n 2 0 . 09 . 19 96 but 

s ince h e did not c l ear the sel e ct i on . he has no t been 

appo i n t e d as Dr e s s e r . 

7 . The l earned c o un s e l · f o r the respo nd e nt s f urthe r 

s ubmitted t ha t t h e r e lie f c l a i med b y the applica nt i s for 

pay f r o m 0 2 . 0 7 . 19 89 . This O. A ha s b een f iled on 26 . 05 . 1997. 

Hence the r e l ief claime d i s g ro s s l y time barred a nd the 

O . A i s l iabl e to be d l smi s s ed . 

a. ~Je have c o n s i de r ed the s ubmi s sio n s o f c o unse l f o r the 

parties a n d h a v e p e ru s e d the record • 

9 . We find fo r ce in the s ub mi ss ion of l earned c ounsel 
~ ~ 

f or t he r esponden t s tha t s ince t h e appl i cant has not ~een 

qua l ified the s e l ect i o n t est h e l d f o r t h e pos t of Dr esser 
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hel d on 20 . 09 .1996 , t he applica nt cannot be appoint e d as 

Dresser. The applicant cannot be granted a ny relie f on this 
count and the O.A i s devo i d of merit • 

• 

10 . The appl icant has c l a i med f or pay of Dr esser "t-l . e . f 

0 2 . 0 7 . 1989 . From the per usa l o f t he r e cord , we fi nd that the 

a pplicant has been kee ping qui e t for number of year s and it 

was only for the fir s t time o n 13. 01 . 1997 t hat he 

r e pres ented to the a uthor ities conce rned about his promotion 

on t he gr o und tha t he has been Hork ing a s Dre s ser since 

02 . 07.198 9 ( a nnexure A- 3) . Anothe r r epresentat ion , \·Jhich 

i s o n record , i s da t ed 17 . 03 . 199 7 . I t appea r s tha t the 

a ppl ica nt never t oa k any act i on in this r egard a t the 

a ppropria te t ime and r a i s ed the issue only in 1997 aft e r 

a l apse o f more than 7 ye a r s . The proper co ur s e fo r the 

a pplica nt Has t o hav e approached the authorities immedia tely 

after he s tarted vTOr king as Dr e sse r and in ca s e his 

grieva nce ·.-1a s not r edr essed , he s houl d hav e approached the 

Trib una l f o r l ega l r emedy t-~hich the applica nt d i d not . The 

O.A has been fi l ed on 26 . 05 . 1997 claiming the g r ade w . e . f 

0 2 . 07. 198 9 . The case i s g rossl y time barred and is liable 

t o be d i s mi ssed o n the g r o und o f l imitat i on as well. 

11 . In v iew o f the aforesaid , t he O.A i s d ismi s s ed 

b e ing devoid of merit a nd a l s o time barred . 

12 . The re shal l be no order as t o costs . 

~ 
Member- J. 

/Ana nd/ 
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