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Open court 
,. l • 

CENTRAL ADMINISTRATIVE TRIBUNAL 

AT..,rAHl\~D BENCH : ALtAHl\~D 

original Application No.622 of 1997 

Tuesday. this the 25th day of November,2003 

Hon'ble Mr. JUstice s.a. Singh, v.c. 
Hon'ble Mr. D. R. Tiwari,. A.M. 

Dhani t.al, 
aged about 50 years,. 
Son of Late sri Sri Ram, 
resident of 31/C/3,Kyc:lganj,. 
Krishna Nagar, Allahabad,. 
employed ~s Senior Accountanc,. 
Office of the A .G .u .P. (A &E) II,. 
Allahabad, presently on deputation 
as Divisional Accountant, Offiae of 
the Executive Engineer,. Tubewell 
Division II, Sultanpur. • •••• Applicant • 

• 

( By Advoca te : Shri O .P.Kpare ) 

Ve r s us 

1. The Comptroller & Auditor Gene ral of India , 
Bahadur Shah Za far Marg. New Delhi. 

2. The Accountant Gene ral, U .P. (A&E) II,. 

3. 

4. 

0 ffice of the A .G. (A&E) II,. U .P. ,Allahabad. 

The EXecutive Engineer, 
Tubewell Division II, 
Sultanpur. 

Sri suresh Kumar. 
Senior Accountant, 
C/o Office of the A .G. (A&E}II, 
u. P.,. Allahabad. • ••• Responde nta. 

(By Advocate : Km. s. Srivastava) 

0 R DE R 

By Hon'ble Mr. Justi~e s.R. S~ngh. v.c. • • 

The o .A. ha s been ias ti t.uted for the 

f o l lovi ng reliefs ; 

"(i)The Hon'ble Tribunal be graciously pleased 

to q uash the order of repatriation dated 

24.4.97 and the posting order dated 5.6 .97 

to re place the a;>plica nt by respondent no.4 

without consideration of representation 

dated 10.3.97 to r e spondent no.a and 

d e c isio.:J. 1:.. ctppe 't l aa. ted 30.4.97 befo r e 

re s pondent no.l. ~L ••• pg .2/-
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(il)The H~a'ble Tribunal be graciously pleased 

to direct the c espondent no.l and 2 tG 

repatriate the appl1a·a~ czualy tbea the 

prospect for promotional avenues are 

available in two years in the pa r ent 

department and till then the d e patatioa 

period be extended by r e laxing the rules. 

(iii)The Hon'ble Tribunal be gra~ioualy pl eased 

to al low any other relief in the facts and 

circu.staaces of the oase i ncluding ~•ate 

of filln; tbia erigiD=ll applicatioa t.fere 

the Tribunal. 

(1v)The Hon'ble Tribunal be gracioosly pleased 

to d irect th~ respond~nt no.l te ••aide aa 

per law the ~ ppeal da ted 30.04.97 against 

illega l order to re,atriate aad te consider 

extention of deputation period as per pro­

visions of 1988 Rules. The respondent no.2 

haa .-ated reapendeat ne.4 illegaly aga1aat 

the erder of respandeat nct.l vide letter 

•t.Ol.l0.199l to defeat the claia of the 

applicaat. 

(v) That thia Hon ' bt e Tribunal be g raciously 

pleased to direct the respondent. no.l a nd 2 

te r econside r the case o f posting the applicaat 

•• deputation becaoae ef lack ef acope ef 

forther ad~naement in the parent de,PArtlleat 

aad Shri sureah KWKr haa beea repatria ted 

and the peat ef Divialenal Accountant has 

fallen vacant 1 n Tube W.ll Division-II. 

s ultan pur a ftd a lso ~nsider to allow him 

to appear in D1v1s1onal Teat for eortber 

adva naeme nt. 

(vi) That this Hea' ble Tribunal be graciously 

pleaaed te direct the respondeat ao.l to 

take correct deciaioa in the appeal filed 

by the applicant becaoae the aame has net 

been decided by respeadent no .l in accord­

ance with law as per direction t:of :. the 

Hon'ble High ~urt with i ndependent appli­

cation of mind.• 
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I ~ 
concededl Y• the applicant has preferred ~ 

aga inst the orde r of r e patriation and 

one of the r e lie fs claimed he rein is that the respon-

dent no.l be directed to decide the apptal dated 30.04.97 

as per law. and to consider the applicant • a request for 

extention of deputation period. It goes without aaying 

that in case the appeal ia allowed and the deput&tion 

period ia extended by the appellate author1 ty. the 

grievance of the applicant sought to be redressed 

herein. will stands vindicated. Accordingly. we are 

of the view tbat it will meet the ends of justice if 

the original appli~ation is d isposed of with the 

direction to the ~mptroller and AUditor General of 

India-respondent no.l to consider the appeal dated 
~- v--

30.04.1997 and di s pose ~,-of Lt. by a reasoned and speaking 

order within a period of 3 months from the date of 

produce of certified copy of chis order alonwith a 

copy of the memo of a ppea l. In case it is found that 

the a ppeal is not maintainable. the memo may be treated 

as representation. The o .A. stanas disposed of accordingly. 

No order a s to costs. 

~-' 
Member (A) 

-


