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CENTRAL AOMJlU S7RA1 l '!E TR i n1JNA L 

ALLAHAPAD B:.NCH, ALlAP.A eAD. 

A llah a bad , t h i s t h e 18t h day of J uly , ?OC'C , 

COP.AM : Hon ' ble - ~.tr; Ra fi o Ud din , Me mber (J ) 

Hon ' bl? .'.\r . M.r . Sinq h , ~.\e mbe r {A) 

ORIGI NAL AFFLICATION NO . 62 1 o f 1997 

with 

ORIG I NAL A l ~liCAT ICN NO , 11 0 of 19°9 

with 
CR I GINA L Ar PLICAT ION NO. 120 of 1 0'?8 

v•i th 

ORIGI NA l AFFLICAT ION NO . 121 of 1?98 

Or i gina 1 Ar p lie a t ion No . 621 of 1 997 

Shri T arun 8ane r j i , s on of Shri B. K . Ba nerji , 

R / o J - 2/5 7, Vi j aya Nagar , 

(Opa n Court) 

· • • Arp lica nt . 
C/A Sr i Rake sh Vo rrna a nd 

Sr i S .C . Srivast a va , ~dv . 

Or ig i na 1 A'C'p lie at ion No . 1 1 9 of 1 998 

l • S .C . Shukla , aged a bout 40 yea r s , 

Son of Sr i A , F . Shuk la , Re s i de nt 

of 8 , 2 9 , Sect or - •o • Aliqang , Luc kno.r.· 

Fost~ d as Ins r ctor , Ce ntra 1 Excise 

Divis i o n Luck now . 

2 . Sr i C ,t>.\ , Lal , S/o Sri Jh inkoo Set h , 

Res ident of A- 775, Indira Naga r Luc knO:! , 

Foste d as I nsre ct or , Gust on f r a vant ive 

Circle 3/40 , '::a zin Has a n Road , Luc kn ow . 

3 . Sr j N,C. Fande y S/o Sri Ra m C'handra f ande y , 

R/o L-1/1C4 , Sector B, Aliga n j , Luckn<M , 

poste d as Ins p'}ctor , Ce ntral Excise Division, 

Luck nov•, 

4 , N. N. La 1, Son of Sri V ,N. La 1 , 

R/o B-1 265 , Indiranaaa r , LucknO.AJ , po st e d 
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as Insp~ctor, Central Sxcise Division, 

Luc knO/II. 

5 . K. R . Fandey , S/o Sr i Ram Chandra Fandey, 

ag ~d about 39 years , R/o 628 , L/2, 

Sri Ram Ma rkt? t, Sarvodaya Nagar, Luc kn01.•.• 

post ~d as Intellige nce Officer , D. R.I. 

Lucknow . 

• • • 

C/A SriRakesh Verma, 
Sri S.K . Ka lia a nd 

Sri R.C . Singh , Adv . 

Original Application No , 120 of 1C98 

Shobha Srivastava D/o Late Sri G.F . Srivastava 

H. No . 3? 2 , Raje ndra Nagar, lucknow 

C/A Sri Ra~esh Verma and 

Krn . Sunit a Chitranchi, Adv . • 

Original Application No . 121 of 1 998 

Arplicants . 

••• App licant 

1 . Sadri Vishal Nath Tiwar i , son Late Sr i Faras Nath 

Tiwari , C/o Dr . R .P . Tripathi , Naharbagh , Faiza.bad , 

pr esently working as Inspector (Audit) Central Excise 

~iv . Naiyar Colony Faizabad. 

~ . Ghanshyam f rasad Tr i pathi , Son of Late Sri Krishna 

Murari, prese ntly working as Insp!:) ctor, Ce ntral Excise 

Division, Naiyar Colony, Faizabad. 

3 . Dushyant Kumar , son of Sri S.B. Sinqh, resident of 

19/849, Indira Nagar , Luc kno.N (presently posted as 

Inspector, Central Excise Division, Faizabad). 

4 . Pankaj Gupt a , so n of Late Sri Shyam Kumar Gupta , 

r ~sident of 2C6/4 , Deor hi Aga Mir , Lucknow (presently 

post ed as I nspoctor, Centra 1 Excise Division , lucknow). 

5 . satyendra Nath, so n of Late Sri s.L. Kat iyar, r es ident 

of J - 3/2 , Aman I-are l Complex, 3/15 , Vishnupuri, Kanr-ur 
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(pr e se ntly posted as Insr~ ctor, Central Exci se Division, 
• 

Sitapur ) . 

• •• App lic ants. 

C/A Sri R . Ve rma ,and Sri n . C . SinQh , Adv . 

Versus 

Responde nt s in al l the four O.As 

1 . Uni-:>n of Ind i a , t h r ough t h e Se cret ar y , Mi ni stry of 

Fina nee , New Da lh i . 

2 • Ce ntr a 1 Boar d o f S~c ise a nd Cust oms , Govt. of India , 

,.\inist r y of Financ e , Nort h Block , New Delhi . 

3 . Commissi oner of Cent r al Excise , Ce ntra l Exc ise 

Commissioner ate , Alla habad . 

. . / 

C/R : Sri s . Madhy a n , Km , A. Chaudhary , 

Sri B.D.Madhya, , Sri S .9larma , a nd 

Sr i s . ~grawa l .Adv . 
0 R D ~ R 

(By Hon'ble Mr. Rafiq Uddin, J .~.) 

• •• Re s pondent s . 
... 

Since in all these O. As . common questions 

of facts and law are involved the same are being 

di sposed by a common order • 

2. The applicants in these O.As. seek directions 

to be issued to the re spondents to consider the se~vice s 

[lJ 

r~~? rendered by them in their beforecoom i,ng ...n to. n "' -fllf 1 

~c_~~~-nu.: -co~~--"l'~ \ 
Allahabad Commiesionerate ~service by the applicant. 

1/'A 'the various other Cornmissionerat e and. to refix their 

seniority after counting the t otal length of their 

services and grant them the promotion accordingly • 

3. It appears that the appl icants, w~o initially 

joined as Inspector, Central Excise in other commission-

arate were transferred to the Central Excise Collectorate l 

(now known as Commiss ionarate) at Kanpur at their own 
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O.A. 621/9'7 

-4-

reque st. ~he grievance of the applicants is that 

consequent upon their transfer to the Central Excise 

Commissionarate, Kanpur, ~ey have been aAsigned 

seniority in the combined seniority of Inspectors, 

Central Excise of IT.P. Commissionarate from the date 

of their jo ining at Kanpur and services rendered b.Y 

them in the Shillong Comm issionarate as Inspector 

Ceneral Excise has been ignored. 
• 

~ 
4. The case of the responden~ that the applicants 

~ ' 

moved applications for inter Commissionarate transfer 

by submitting a declaration that they wer e agreeable 

to bottom senior i ty in Allahabad Corrm issionarate. 

Besides, in their transfer orders it was mane clear 

the seniority of the applicants will be fixed below 

the last temporary Inspector(O.n) of the combined 

cadre Central Excise Al lahabad, Kanpur and Merut (TI.P) 

They would be treated as fresh entrance in the Cadre 

of Inspector; ;in terms? Central ~oard Rxcise ann. 

CuRtom circular dated ?0.5.1980 (annexed as annexure 

C A-1). 

5 • 

6. 

})a r t i e s and 
We have heard counsel fo~perus~~~erecorn. 

It has been po i nted out by the learned 

counsel for the respondents that in an indentical 

matter decided by this Tribunal in O.A. ~o. 4 2/9? , 

395/9? and 392/97 f iled qy other similarly situated 

persons, it has been held that the applicant s are not 

entitled for their original seniority and they have 

been rightly placed in combined seniority list of rr.P. 

Commissionarate. Therefore, the present 0 .As. also 

4eserve$to be dismissed. We have also perused the 
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-5-

Allahabad High Court · in writ petition filed against 

the order of this Tribunal passed in the aforesain 

O.As. in which the findings and views of this Tribunal 

have been confirmed by the High Court. Th~ copy 

of the Judgment of the High Court placed before us 

for perusal is taken on record. 

7. The perusal of the order of the High Co,lrt 

indicates the High Court agrees with the views of 

t his Tribunal by stating that the applicants having 

volunta~ given up their seniority of choosen a 
• different cadre cannot compl~tnt now for their lower 

seniority • Thus the controversy involved in the 

present O.As. have been settled by the necis ion• of 
~~ 

this Tribunal as well as ~aese of the High Court. 

Consequently we do not find force in the present n.AA • . -J 
and the same are dismissed. Let copies of this order 

be placed on the files of O.A. No. 119/98 , 1?0/98 

and 1?1/98. 

No order as to costs • 

G-~~ 
Member-A. Member-J. 
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