
/• 

• 

RESERVED 

CENTRAL ADI\.tiNISTRATIVE TRIBUNAL , ALLAHA~AD BENCH 

ALLAHA BAD 

Al l ahabad : Dated t his /;2 t h day of April, 2002 . 

2riginal Application 1Jo . 606 of 1992.:.. 

CORAt1:--
Hon ' b l e Mr . s . Dayal, A. M. 

Hon ' b l e ·trs . Meera Chhibbe .!:" , J .!:l:, 

Krishna Dhar D't..,ivedi, 

s /o Shri Ghanshyam Dh ar Dwivedi , 

R/o Village & Post Pachera , 

Di s t rict Al l ahabad . 

(Sri Sat i s h D\iivedi , Advocate ) 

• • • • • . Applicant 

Versus 

1 . union of I ndidia through the Secretar y , 

~1ini stry o f Co 'tl.:nunica t i on , Govt . o f Ind i a , 

New Del hi . 

2 . The Se nior S1Jperintendent of Post Of flee s , 

Allahabad . 

3 . Sub Divisi onal Inspec tor , 

Post Of fices , Sub Divisi on , ' oraon , 

District Al l ahabad . 

4 . Shri Chandra Bihari S/o Sri Srij Lal , 

R/o Village a~d Post Pachera, 

District Allahabad . 

(Sri A. • . Srivastava , /Sri D. s . Shukl~ , Advocates) 

• • • • • • • • . Respon<~ent s 

0 R D E R - -- -
By Ho n ' ble Hr s . Meera Chhi bber, J . !1. 

In this OA the applicant has cha llen ged the 

appo intment of r espondent no . 4 to the post of Branch 

Post Maste r , Branch Post Office , Pachera , district 

Allahabad with a prayer to quash h i s a ppoint ment and 

d i rect the respondents to a ppoint t h e a pplicant on the 

post of b r a nch post mast e r as admittedl y the a pplicant 

had scored the high est marks yet he has not been g iven 
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the a p!?Qintme n t a s i t ha s b e e n g iven to a Schedu led ~r!bes 
• 

Candidate e v , t hough the po st was n ot reserved fo r 

s c hedul ed Tr ±be ~or coul a h av e b een r e s e rved it b e i ng 

a sin~ lc post in the c adre . He h as stated bhat h i s 

c a s e \'las sponsored by the E1l'?loymen t Excha~J e .. th e r e fore ., 

d e nying appoint me n t t o h im i s t o tally arbit r ary .. illegal 

and t he OA deserve s t o b e al l o wed . , 

2 . The r eszx>n cit: n ts hav e c ·-:> ntest ed the cla im and h ave 

s tat e d t h a t though t h e appl ica~t scored t he h i Jhe s t 

mar ks i n t h e High Sc hoo l Exa-nin a t ·tr>n b ' l t s ince t h e 

01ota of Sc h c d t l ed Tr i b e s Ca s te was t•as no t c o11p l e t e , 

t h e r efo r e , i n a c corc.,a nce \·•i t h ru l e 7 .. oar a 3 and 1et ho d 

of Re cr,dtme nt , r es")()n<.en ": no . 4 ., Cha nc r a Behar! , a 

S , 1' . Candidate .. '.·as a ppointed eve n t ho ugh h e uas a t 

ser i a l ~o . 2 in t he me r it . Houev e r ., i n vie,·r of s~ ay 

gra ~ted by tr.i s Court , h e has no t bee n give n the c h a r ge 

o f t h e po s t T The qurst i -::>n f or a d j uc i c a t i:::>n is i n v ery 

n a r row c :>11p a ss , v iz . , ·.;hc':l'e!:' resryoncen t no • .<. cou l .J hav e 

bee n a _),:ointc~ · •h c '1 h e ~ ·.:-n <:1: m_ri t no . 2 o v e r a nd a bov e 

the cand i date \·Jh o •1a s a t m"'r it n -::> . 1 . 

3 . ; ie h av e h c.:. rd 'bot he t h e counse l and s e e n t h e 

r e co ::-ds as t.'e l l . It i s see n f r o m t'b e r ·q'J. i si tio n sen t to 

t h at min imu11 n~mcs o f 5 c~ndi0<:lt es be s ent a nd i f some 

c a ndi e atcs of s c i 3T or oth er bac·~·ar~ c atego r y i s r egi s t e r ed 

that m 1st be s ent , ::>theru~_ sc i t may b e n::> t e d s ,?e c i f i c a l l y 

t hat no pers~n o f sc l sTIOEC i s reg ist e r ed wi t h t he 

Em? l oymen t Exchan·:e . Apart f rom it t h e r es ·on(en":s co un e l 

had d r cwn :n" a ttent .:.o n t o t h e Ch a p t e r o f ' 1e tho d of 

Rncrui~ment Sr-c t i n n III in s e rvice Rul e s for Extra 

Departmenta l Sta ff in posta l 0 epa rt me Tlt \·Th e r e in R·1l e 7 ( 3 ) 

s pec ifically state s t hat p r e fer enc e sho11 l d b e gi •e n t o 

S': lsT in a_::>poi~tments . Ru l e 7 for r eady refe :::-e ncC' r e a d s 

a s u nder : -

"7 . (2) . It i s obser v e d tha t , in sev e r a l c irc l e s , 
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the orders for givinc; prefe r ence to Sched·tled 
Castes/Scheduled Tribes, in the appointment of 
J:!'J .1\gents , are b cin<,:! in':erpreted in different 
\·,•ays. 

(3) It i s he r eby clarified t:-:at candi c ates 
belong ing to the Scheduled Castes/Scheduled Tribes 
\·lith the minimum educational aualifications 
prescribed in this Office Letter !-1o . 5-9/72-ED Cell, 
dated the 18th August. 1973, viz •• VIII Standar d 

for ED B-=>>1s , VI Standard for ED DAs and ED svs and 
tror '<inc; l<nm·lled _e of the regional lang,lage a,d sim? le 
arithmetic for other E"As (and t-Jor'<ing knm·tledge of 
Eng lish for ED Messengers ) s hould be given· preference 
over the c a,didat e s belonging to other communities. 
even if the lat ~er are edu : ational ly better qualified , 
provided that the ca,didat e s belonging to Scheduled 
Caste~Scheduled Trihes are othen;ise eligible for the 
post . 11 

4 . Apart f r om it t h e counsel for r esnondent s also 

r e lie d on the full be nch judgement reported in 1999(2) 

ATJ Page 606 Hyderabad (FB) Hherein after discussing 

everything. it has been h e l d that :-

"The condition that preference \·1ill be given to 
s~/sc/OBC would mean that t he candidate s belonging to 
ST/Sc/oac even i f p laced below t he names of ocs (i.e. 
oth er candidates, or candidat e s belon~ing to general 
category) in the :nerit list . tiould be entitled to 
a ppointment in pr e fe rence to ocs, t hough all the 
candidates belonging to general category o r ST/sc/osc 
categories woul d be entitled to equa l consideration for 
the pur _oose of s e l ec':ion. If the n ame of no candidate 
belonging to ST/SC/OBC finds pla ce in the merit list, 
or no eligible ST/SC/OBC ca~didate is avai lable for 
the post, then only oc c~1didate may be selected for 
appointment according t o rules." 

5. Thus a perus al of rules and the f ul l b ench 

judgement clearly show that the matter is already 

concluded and we r espectful ly agree with the same as 

full bench is binding on us. 

6. The learned counsel for the app licant had relied 

on the judgement of Hon'ble Supreme Court in Post Graduate 

Institute of \1edical Education & Research to say that 

single post could not have be en reserved but neither the 

a pplicant h as prepared his p l eading s accordingly nor this 

is a case of reservation as such £be above ruling would 

not apply in the present case . In fact the rules 

stipulate( ~hat preference is to be given to the SC/ST 

candidates and the said rule has not been challenged by 

the applicant and so long the rule is in existence that 
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has to be given effect to. Sinc e the scheme of the rules 

itse lf is to give preference to the SC/ST Candidates 

over other candidat es . no illegality can be found in 

the appo intment given to responden t no.4 as h e i s 

admittedly a s .T. The concept of reservation and 

preference are t\'IO different things altogether because 

in case o f reservation the other candidate \>rould not 

even be considered wher eas in the i nstant case a ll 

those \·.rho are spons ored and appl y ar e considered b y the 

same process of selection. HO\oJever. if SC/ST candidate 

is available preference is given t o him. Therefore . 

the appointment o f r es}:Ondent no . 4 is in accordance \>Tith 

the rul es . If the applicant is aggrieved of the 

prefer ence given to t he SC/ST Candidat e then he ought 

to hav e chall enged the rule 7 i tself but a perusal of 

the OA shows t hat Rule 7 has not been chal l enged . 

Ther efore . we find no ground ~o interfere in the mat ter 

As a resu l t the OA is dismissed \dth no order as to 

costs. The stay is vacated . Let r e spondent no.4 be 

a ppointed forthwith. The official records be r eturned 

back by the Court . 

Member (J) Member (A) 

Dube/ 
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