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(Open court) 

CENTRAL ADMINISTRAT1VE TRIBUNAL 

ALLAHABAD BENCH, ALI..AHABAD • 

Allahabad this the 27th day of May, 2003. 

original Application No. 604 of 1997. 

Hon'ble Maj • Gen. K.K. srivastava, Member- A. 
Hon • ble Mr. A. K. Bha tnaga.r, Member- J. 

Subhash Prakash Tirkey S/o Sri La.wtence Tirkey 

a/a 25 years. At present residing at C/o P. Kashyap, 

Chief Reservation supervisor, Allahabad, 658-c, Loco 

Colony, civil Lines. lOth Mar., Allahabad • 

• • • • • • • Applicant 

counsel for the applicant :- sri wasim Alam (absent) 

VERSUS _.._ ___ _ 
1. union of India owned~and represented by/Notice to be 

served upon the General Manager, Northern Railway, 
Headquarters Office, Baroda House, New Delhi. 

2 • The Divisional Superintendin~ Engineer-III, Northern 

Railway, Divisional Railway Manager• s Office, J8DMif 

Nawab Yusuf Road, Allahabad. (The appellate authority). 

3. The Assistant Engineer, Northern Railway, Firozabad 

(The Punishing Authority). 

• ••••••• Respondents 
• 

counsel for the respondents :- sri Prashant Mathur 

0 R D E R (Oral) -----
By Hon'ble Maj. Gen. K.K. Srivastava, Member- A. 

This O.A was filed on 02.04.1997 under section 19 of 
' 

the Administrative Tribunals Act, 1985 challenging the 

punishment order dated 20.01.1994 (Annexure A-1) imposing 

the penalty of removal from service w.e.f 20.01.1994. 

2. The 

Mainpuri. 

applicant was working 
ltv 

The applicant -.~ 

as 

challenging the punishment order dated 20.01.1994. He has 

annexed the copy of appeal dated 10.10.1995 as Annexure A--...12. 
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The applicant has pleaded in this o.A that he was not at all 

• 
under unauthorised absence. He was absent _on medical ground 

from 10.04.1990 to 28.10.1992. The applicant has also pleaded 
t,....NM..,_ 

that no show cause notice on enquiry report issued to him. 
1\ 

The applicant has also annexed an application dated 10.08.1995 

addressed to Assistant Engineer, Northern Railway, Firozabad 

as Annexure A- 3 wherein he has requested that the enquiry 

report of the Enquiry Officer be supplied to him to enable 

him to file appeal ·. 

3. Learned counsel for the respondents submitted that the 

O.A is highly t~e barred and is liable to be dismissed. The 

applicant has not filed any appeal before the competent 

authority. 

4. We h ave perused records, heard counsel for the 

respondents and have also carefully examined the pleadin;;J s. 

5. From the perusal of records we find that the punishment 

order was passed on 20 t?1.1994. The applicant in his letter 
~f!Jrm 1\ ~) 

dated 10.08.1995 has himself stated that the said order dated 
" 

20.01.1994 was delivered to h~ on 28.07.1995. It appears 

that he has mentioned this date in order to establish that 

he has filed the appeal within the permissible time limit. 

In para 5.A of the o.A the applicant has pleaded that he~ 
~~~ 

only absent far 10.04.1990 to 28.10.1992 • If that be so. 
f' 

it is expected that applicant after being declared medically 

fit would have reported for resumption of his duty. If that 

was so, he would have certainly known about the punishment 

order. The atatementeof the applica~t ~e light of above 

, 

are contradictory and the applicanto e~i&b. that he was ~ 
not aware of the puniahmetlt. order till 28.07 .199f~\9\ ~ ~~d_~·--

l~~ ~ 
Even if .Ae accepted that the applicant got the information 

~ ~~ 
the punishment order dated 20.01.1994 aad 28.07.1995 and 
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be filed uppeal on 10 .10 .1995 . It t·.ras re<.! uired of the 

a.L)pl ic..nt to ~1dV'c: apr ro~ch~u thi.:i 'L ribunal ,.ri~.1in the 1:>er i od 

of Li.mitat ion as ~pecifiea under section 21 of the A. T . ;.ct, 
' 

\'.ndch is one ycer in case hi~ ap.re d l rcr.tc:.ined undecided . 
' 

'l'ilut has also not b~~ done a11<..1 the app1icuni: b<:s .l i led this 
\ 

\'rithuut any delay condon<..1tioo applicat: ion. 

u~ \·:OuJ d ulso like to observe tnat .i..n the r-~lief SOU·Jht for 

t~1cre is no \·rl'lisper nix>ut:. the a p_JCa l filed } y tho <1ppl.::..cu.1t . 

This establishes t.!.-..t tbc apol ic~...nt n .-:::; tried to concoct the 

story thd.t , he r e ceived the puni5lll'.le!1t order on 28 .7. 1 995 . 

7. For ti1e reasons st.1tcd above , ·He arc of tne co.1sMered 

opinion tnc..:. t ttli!J O. A •, besides lac}dn J in rncr it , is 1 i ~ .. b lG to be 

uis.·.1issed on the ~,roW1c.l of l i. ·titation . Tho ID.i\ . ·is , tl!erc-:fore , 

dia :nissed as t ii.1c barred. 

, 

..... o . ·.·~1erc shu. ll be:: no aru er us to costs . 

~cmbc.L- J . Hem .;cr - .\ . 
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