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RESERVED -
CENTR f\L AOMI NJ STR ATIVE TRIBUNAL, ALL AHABf\0 Bt:NCH 

ALL f\H ABAD 

' 
Ok Tt:O: THE 1 ·)... TH OAY OF Jf\ NU ARY 1999 

C 0 R J.\M : H 0 N' su: M R • S • L • J '"'1 N, J • M • 

HON' LU. MR. G.RiiMAKRISH NAN, A.M. 

ORIGINHL 1\PPLICiiTION ND.599 OF 1997 

Km. Anjali Saxena 

Daughter of l a te Sri Om Babu Saxena, 

Resident of 15/17, Brtamanpuri, Chowk, 

Aligarh. 

• • • • 

C/ A Shr i R. K. Srivas tava, t\dv • 
Shri M.K.Upadhyay, Adv • 

Versus 

1. Union of India, through the Secretary, 

Communicationuepartmen t, 

f\ew ualhi. 

2. The .superinte ndent Bhartiya Oak Vastu 

Bhandar Prapatra Sveni Muara ~ligarh/ 

Indian Postal Ware House Stationery and 

Printing Aligarh. 

4. The District Employment Officer, 

Aligarh. 

••• 

C/R Shri S.C.Tripathi, Adv. 

(' 

Ap plicant 

Res ponds nts 

( . ... . 
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This is an application under section 19 of the Adminis­

trat ive Tri bunal Ac t 1 98 5 to cons ide r th3 candidature of 

the applicant for appointment to the post o f Oak Sahayak 

and Office Ass i s tant a l ong with oth e r sponsored till date 

by t.mployment Exchange . 

2 . The applicant ' s c as e , • l.n br i 8 f, is th a t she has pass= d 
• 

High !lchool • the l.n 
• 

year 19 89 with Ist. Oiv is ion, Intermedia t e 

(xamination • 1n tht:t yea r 1991 with 11 Oi_v is ion, in th e ~ar 

1994 !3•SQ. with II uiv is ion and • l.S a lso posses sed with 

certifica t e in compute r and having typing experience . She 

is e nrolled in Employme nt Lxc hange on 2 .1.1996 which is valid 

upto 1999. 
l 

3. In tl"e month of May 1997 r espondents nos.2 and 3 

have sen t their r equisition to the r e spo ndent no.4 for send j ng 

the name of th~ c ondidates who were enr olled be fore respo ndent 

no .4 fo r a p pointmen t on the post of Oak Sahayak and Office 

Assistant . The r espondent nos.2 and 3 have not adve rtised tre 

po s t in ne ws paper and a lso not g iuen the R ublicity b y noti-
. 

fying th e vacancy by uay of other metho~a of communication • 

~ th e applicant who is posse~sed IJith th e r equisite qual ifi-

c ation, requieite qualification being matriculation only 

s he applied wall in time For the saia post . 

4 . The act of r esponden t nos.2 a nd 3 in not publishing 

the va cancy in news paper and not com~unicating the same 
\.-

by other method of commun i c a tion is violati)t(,of the judgment 

pronounce d by t he Apex Court of th e l a nd, hence this O. A • 

5 . The r espo nde nts hav ... not denie d the qua l ification of 

the ap p licant , and stated th a t as fo r the general de partment 

of post, ne w L>a lhi Communica tion t\b .60-56/93- 5FE/I dated 
• 

28. 2 . 9 5 th13 v a ca ncie s were to be f i lle d only by the cand idates 

spo nsore d by th~ ~mploymcn t Exchange , no amendme nt to the 
~~I 
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said instruction has been made. The names sponsored by the 

£mployment Excha~ge are not found f it th~n o nly the vaca ncy 

c dn be advertised in news paper- and is pr eyed for dismiosal 

of the 0.~. alon g with co~t. 

6. On 6.6.97 arter filing thd 0.1-\. this Tribunal has 
, 

orde r ed to t ht:J r e s pondonts is as undd r:-

, 

n Till the next date we prdva~ that tl"e candidature of 

the applicant s hall be provisio nally cons ide red and 

till the next date though the selection process may 

be finalise d, but the name of th e se lecte d c a n didates 

shall not be declared." 

Th e said inte rim order was ext e nde d f rom t ime to time upto 
&.-

21.10.97. After th a t the sa·.; orde r was not i n operative. 

On perusal of thEt R. A. a nd the documents anne xeCif to it are 

found tha t the appl ica nt was calle d for inte r v i e w. 

7. Learne d counsel for tht:~ applicant r e lie d on the judgne nt 

of th e iipe'x Court in E.xcise Superintendent Malkapatnam 

Krishna uistrict ~.P. v. K.B.N. Bisheshuar Rae a nd others 

reported in 1996 (6) sec ~-216 for th e proposition that tte 

re s pondents are' bound to consider the can didature of the 

applicdnt inspite of the fact that her name has not been 

sponsored by the Employment E.xchango. 

""' B. E.xecuti~~ Wpartmental Instructiors to the effect that 

na mes should be sponsored by Employment E.xchange or the 

earlier which uas conside r e d i n tht:J case referre d above l-as 

held as under:-

- -

UJt is common knowledge that 
~""',.. 

is unable to ~any the name s 

~ cb ... 

m11'1~ g~".i&e canu idatt::~re 

sponsored, though their 
~a.:.;.., .... 

or ar~ watehi~ to be 

regis t e red in the Employment E.xchange, with the re s ult 
~~.I ,1' 
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that the choice of selection is restrictBd to only such 

canuidates whose names come to be sponsored by the Employment 

t:.xchcn ge .• Under th!:!se circums tances mdny dese rving candidates 

is deprive d of the ri gh t to be considered for appointment 

to a post under State~ 

9. Bette r course is to invite appl'ication from Employment 

Exchange as we ll as through a n adve rti sement and also give 

wide publicity through T.V., Radio e tc. The court has to 

cons ider whethe r the persons who had applie d dire ctly and not 

through e mploym e nt would be conside red. Similar view was also 

taken in the c ase of Arun Tiwa ri v. Zila Mansevi Shikshak 

Sangh H.I.R. 19 97 S.c. 331. The earlier view restricting 

the cons ideration to the cand i da tes sp~nsored by Employment 

[xchange now do not pr~vail in view of the judgme nt of tre 

Apex Court of ldnd. 

10. It is not disputed th at the ap plicant has submitted 

her application d_irect to the r es pondents well in time, her 

name was registe red with the Employment Exchange and was valid 

upto 1999, hence in view of th~ law laid down by the Apex 

Court of the land we are of the opinion that the respondents~vc­

duty bound td conside r the ca ndida ture of the a pplicant along 

with other c a ndidates sponsored by the Employment Exchange. 

The same is to be done by the respondents. The respond en ts 

have already take n over steps i n the matter of selection of 

the said post. 

. 
11. we, there fore, direct that the applicant is entitled 

to be considered for the post of uak Sahayak, Of f ice Ass istant 

in response to the rl:!quisition along with others strictly 

in accorda nce with rules and thereafter tha result be declared 

by the respondents. The same view had been taken by this 
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Bench in O.A.I\b.830/97, 851/9 7 in c a ::. e of Shri Rajiv Yadav 

v. Un i on of India and othe r s decide d on 26. 5.98. • 

12. In the r esult, o. A. i3 a llowud. Respond~ nte are ordered 

to cons ider the candida ture of the a pplicant for the pos t 

of L)ak Sa ha ya k and Of f ice As s i s tant along with others sponsored 

by the Employme nt Excha nge. Looking to the facts of t~ 

c ase, it is orde r e d tha t parties s ha ll bear their own 

cos t s • 
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