OPEN_COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NUMBER 593 OF 1997

WEDONESDAY, THIS THE 08th 0OAY OF JANUARY, 2003

HON 'BLE MRS. MEERA CHHIBBER, MEMBER ‘32

1e Rajendra Kumar
aged absut 29 years,

s/e Late Baccha Lal,
r/e Quarter Ne,456, Railway Coeleny,
Smit Read, Allahabad.

2% Pappu aged abeut 26 years,
s/e Late Shri Bittu,
r/e 169, Garikala,
Leacer Read, Allahabad.

sssssApplicants

(By Advecate : Shri A.K. Cave)
VoE R ST U8

Ve Unien eof India, threugh the Seerstary,

Ministry ef Railways,
Rail Bhawan,
New Dslhi,

2. General Manager, Nerthern Railuway,
Bareda Hause,
New lCelhi,

J's Divisisnal Railway Manager,
Nerthern Railuay,
Allahabad.

4, I.U.H.(LinlfpannhamJ, Nerthecn Riﬂuay;"““ = hi
Allahabad,

7

sseessREespandants

\

(By Aduascate : Shri A, Tripathi)
OR DER

B 63_"“‘715 O.A., tue applisants namely Shri Rajendra
Kumar and Pappu have sesueht a dirscgtien te the respendants

te abserb them in regular service as Safaiwala in Engineering
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Department er any ether sectien af the Dupartmlht in

pursuance sf the letter dated 06,C1.,1997 issued by Assistant

Engineer and te grant any such relief that this Tribunal

geems fit and prepar in the facts and circumstances ef

the case,

25 The brief facts alleqged by the applicantes are that
applicant Ne.l1 was initially engaged as a casual labeur

en 06,07.1%ES and he werked in different spells uptes
16,02,1989 fer a tetal peried af 237 days, The last
werking sepl]l as per the applicangs averment was frem
10.01.,1989 te 18,02,1989 {i,e, fer 40 days, In suppert

ef his cententien he enclessd as Anne xures A-1 and A-2,
Similarly, agplicant Ne.2 has stated that he was initially
engaqged a3 & casual labsur en 06,02,1584 aned werkeda in
eifferent spells upte 1E,02.198° fer a tetal periesa sf

233 days, The last werking esys ss admitted by the applicant
himself was fram 10.01.198%2 te 1E.02.1589 i.e. fer 4J days.
In suppert he has enclesee ApmexirerA-3 & A-4, It is
submitted by the applicants that as par Rule 175 of IREM
Velume-I, a register sheuld be maintainee by all the
eivisiens an¢ the names eof easual labeur substitute and
temperdry warkman rendering 6 menths centinueus oer

breken service had te be entered therein, Therefere, they
have presumeed that their names were incerperateed in the

live gasu2l labeur register in the Engineering lepartmeant,

3. It is further submitted by them that they appreached
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the autherities fram time te time te get the jeb and mads

several representatiens dated 30.04.199%1, 06.11.1996,

08,01,1997 and 10,02,1997 fer abserptien (Annexure-5), but :
been

till date neither they haunl?hs-rbnd ner any reply has been

given te them while junier persens namsly Shri Deepak Kumar

and Mukesh Kumar have been given appeintment by the respendants

They have further submitted that the dapartment issued a

directien vide letta» dated 31,12.1996 te abserb the

unempleyed casual labeur, whess names have been entered

in the live casual labeur register., Pursuant te which

the Assistant Engineer (A,Q.) Nsrthern Railway, Allahabad
issued a letter dated 06,01.,1997 calling the pamess ef
Ex-Casual Labeur er Safaiwala whe had werked in the
Engineering Department, It is submitted by the aplicants
that beth ef them applied fer appeintment &n respense te
the letter dated 08.01,1997. (Annexure A-7 & A-8), Since
ne reply was given, they filed anether applicatien sn
10.02,1997 (Annswre: A-9) but since nething was being déney
they had ne ether eptien but te appreach ¢ this Ceurt, The
applicanga ceungel has submitted that Annexore A2 & A-4
clearly shews that applicants name were already an the
LiVe Casual Labeur Register and since they had already
werked in the Enginesring ODspartment, they were entitled te

be abserbed as per letter dated 06,01,1997,

4, The rasspendents have eppesecd this 0JA, and have
submitted that enly these casual labeurs uwere called and
entertained whe had werked as Safaiwala and whese names

ware berne en Live Casual Labesur Register and as fer the
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applicants are cencerned, their names were neither in the

Live Ragister ner any junier te the applicants were

appointed as alleged by the applicants.As such the 0,A,

is tetally miscenceived and is liable te be cismissed en
merits, They have submitted that the applicants have nat

warked centinususly but in different spells between 06.07,19E5
te 05,01,1987. It is esvident frem Annexure A=1 itself and
thereafter they had werked in the Medical Dspartment fer a
peried of 40 days during Kumbh Mela, They have thus submitted
that since the sarvices ef the applicants were neot centinueus
fcr 180 days, they acel net entitled fer any regular servics.
Mersevar, they had left the jeb frem Medical Cepartment an
their iun. As far as Shri Ceepak Kumar and Mukesh Kumar

are cencernecd, they haes het rbeen appe inted in the csncernecd

unit,

Se The respendents have alse filed Supplementary Ceunter
hat
Affidavit wherein they have submittsd “/ Annexures A-2 & A-4

are net at all issued by any ef the ef fice functisning under

the Divisienal Railuway Manager, Nerthern Railuway, Allahabad.

As these tuwe letters bear enly the signatures ef ths applicants:

anc net ef any ef the autharity whe have issued the same. In
the margin enly Chief Hsalth Inspecter has verified the
actual numbar ef days werked by the applicants euring Kumbh
Mela in the ysar 1989, Mesreesver, they alse de net bear

any csrrespencdence number er date ef issue ner there is any
seal which can preves that these letters were issued by any ef
the efficers: uerking uncer the Divisienal Railway Manager,

Allahabad, Therefesre, at best thess letters enly sheu that
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applicants had werked for 40 days cduring Kumbh Mela in the
ne
year 1989 and by/stretch ef imaginatien it can be said that
this authenticates that applicants names were entered in
the Live Casual Labeur Register. They have further explained
that the letter which is annexed by the applicunts alsng-with
their rejeinder alleoed te be dated 21,.11.1997 is alse a
manipulated decument in as much as this letter was iessued
Wwith regard te ene individual namely Shri R, Verma sen af
Late Shryi 8, L, Verma and the cerressencence was
with regard te him sanly and as per the erigsinal decumant, this
letter is dated 12,13.1997 and the number ef the individuals
in Casual Live Register was shaupy te be 25, The applicants

o B—

have scorecd @®® the eoffice cepy as well as the serisl ne,2S

and have changed the cate ts 21,11,1997 ana incerperatsd

certain names en the left side af the said letter, They
have annexed the sriginal letter dated 12,11.,1997 with their
Supplementary Ceurter Affidavit ane have alse pf-ducni the
eriginal file fer the ecasurt's perussl. They have further
submitted that nene eof the applicants had werked centinueusly
Fﬁﬂh~120 days as such the names ef the applicanﬁ;g-ru neither
berns sn the Casual Live Register af the ef fice ef Chief
Health Inspecter ner in the Enginesering wine. They have thus
submitted that applicants ars net entitled te any relisf
as claimed by thlﬁ. The applicents csunsel had submitted
that sven the respendents have filed the letter dated 12,13.97
wherein the cytting is thnfa, therefere, there is ne
authantic ' letter available which can be taken as svidance

oer relied upen, Accerdine te him the annexures filed by them
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vere issued te them as they are and they are net ansusrable

fer same. as the same wele issued by the department,

6. I have heard bath ths ceunsel and seen the pleadings

as well as the eriginal rescerd,

1 Beth ths ceunzel have relied en number ef judgments

on either side But I am net . raferring tg them as the cass
is being decidad on different peint at the thresheld
itself. A perusal ef annexures shews that ne detuils are
given ef the persen whe has alleged te have issued the

certif icate, neither his name is given ner the place, ner

the unit and thers is just seme initial withsut any stamp

sf the officer CIhCIIﬂld.. Similarly, ¢the letter which is
gajid te have Boen issued mentiening therein that their names
ars berne in the Live Casual Labeur is neither signed by

any autherity ner there is any stamp, nzr there is any |
cerrespandence Ne,, ner any date given en the said letter
and interestingly at the place where the signature: ef
issuing autherity sheuld be there, applisant has put his

sun signatures andzcr-ss'is put in frent ef designatien.

B
Since these decuments are net issusd by any autherity per
any name er désignatien sr dute is civen in the said letters.

i

l
&, In my censiderard view, ne reliance can he pleced en
such letters, Since the enly verificstiean which 1is

-

authenticated frem the Medical Department, &t wsdy sheus
that the applicants hae werkec¢ fer a peried of 40 days euring |
Kumbh Mela in the ysaxz 1989, and if they were net engaged l

thersafter, as slleced by them, the applicants sheuld have
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appreached the ceurt at that relevant time. Admittedly ne

such actien was taken by the applicants., 1In the present 0.A.

alse, they are relying en the letter dated 06.01.1997 but

pperueal ef the said letter sheuws that this was meant enly
fer these Casual Labosurs whe had werked in the Encineer ing
Department. Since there is ne authenticated preef given

by the applicants that they had werked either in the
Engineering Department er their names were in the Live
Casual Labeur Register. The letter dated 06.01.1997 cannet

give any benefit te the applicants,

9., J have seen the eriginal recerds and I am cenvinced that
the applicants had reserted te manipulating the eriginal
lettesr dated 12.11.1997, but the ene which is annexed

by the applicants as Annexure RA-1 with the Rejeinder shews

‘that it was signed en 21.11.,1997, The eriginal letter

clearly reads as uncer :-

"His case has been ferwarded as per partioular
referred by the cencern Branch Officer. His name
is in Live Casual Labeur Register at serial Ne.25."

This is the effice cepy of eriginal laetter Ne.220E/EC/CL/S/
WALA/LKD whereas Annemure RA-1 anmxed by the applicants with
their rejeinder alse bearas the same letter number but the date
has besn changed, sffice cepy has been scered sut, serial Ne,
25 has been scered sut and names ef as many as 7 persens have

been incerperated en the left side. Since thie isusthe same

letter and thers are ne names. in the Original letter-en the

left side, definately this letter is a manipuiated decument.
We need not ge inte the aspects as te whe has manipulated and

hew it is manipulatsd. Sufficlhil-t- say that ths decument
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aNnexed by the applicants cannst Bs relied upen. Since tha
applicant have net ceme te the ceurt with clean hand, I de
net think they deserve any gansiseratien, Accardingly,
this 0.A, is dismissed With ne erder as tg cests,
\ . L
MEMBER (J)

shukla/-




