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OPEN COURT 

CENT RAL A CM IN ISTRAT IVE TRIBUNAL 

ALL AH /\BA 0 BENCH : ALLAHA BA 0 -

ORIGINAL APPLICATION NUMBER 593 Of 1997 

WEDNESDAY, THIS THE OSth DAY Of JANUARY, 2003 

HON'BLE MRS.,MEERA CHHIBBER, MEMBER (Jl 

1. ~ajendra Kumar 

, 
4' • • 

aged aa.ut 29 years, 
s/e Late Bacch• Lal, 
r/e Quarter Ne.456, Railway Colony, 
Smit Read, Allahabad. 

P·~~u aged abeut 26 years, 
s/e late Shri Bittu, 
r/e 189, Garikala, 
Lcac'er Re ad, Allahabad. 

• 

• •••• Af!Jplic ants 

(By Adv llciit e : Shri A.K. Dave) 

V E R 5 U S 

I 

1. Uni an e f In dia, thr• ug h the Secret«ry , 

Ministry ef Ra i lways, 
Rail Bhawan, 
New O.lhi. 

2. General Manag&r, Nartharn ~ailway, 

3. 

Bar ada He use, 
New Delhi. 

Divisianal ~ailway MMnager, 
Nerthern Railw~y, 
Allahabad. 

' I.O.t.l. (Lina/Pancham), Narthern ftauway; · · · ··· L .. , j ' t • "' ~ 

Allahabtt d. • •••• rtes~tandents 
\ / .... • I 1 l • 

(By Advacate : Shri A. Tri~athi) 

Oft DEft 

~ ~~is O.A., twa a~plioanta namely Shri Rajendra 

te abaarb them in re~ular aarvice aa SQfaiwala in En~ineerin~ 

..... 2/-
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o.,._ar t me nt er <a ny ather sectien af th e DsJiertmant in 

~ Ur 5u a no~ of the latte r sa te d 06 .01.1997 issuea by Aesist•nt 

Eng1 near - n ai te g r • nt • ny euch r e lief that this Tribun«l 

a9ems fit an m ~ r aper in the ficta • nfi circumst~nces • f 

t ht'l case . 

2. Tho br i ef f • cts a lleged by the •pplic ants arQ tha t 

• Fpl ice nt Ne .1 ~as initially engage~ ~s a c~sual l abeur 

en 06.07.1~€ 5 an~ he werke~ in aiff erant spe lls u~ta 

18. 02 .1 989 fer a tet•l pe r i c d e f 237 d8ys. 

wer king sepll as pe r the ·~~li c an~s averme nt was fr em 

10 . 01.1989 t e 1 8 . 02 .1 989 i. e . fer 40 days . In 8Up~ort 

af his cmnt.;:ntien he mnclosefl a& Annexurss A-1 an ri A-2. 

S im ilarly , a pp lic ant Ng . 2 has sta t e d that ha uas initi<ally 

e iffare n t s ~ ells upte 18 . 02 .19 89 for a tmtal periea a f 

233 aa ys. Th e l ast warK ing ~aye as ~dm1tt e d by t ho a pplic ant 

himself was fr am 10 . 01.1 989 ta 18 . 02 .1 989 i. e . f e r 4J aQys. 

In eu,.p!ert he h•s •nclesea An~ura~A-3 & A-4. It is 

aubmitta~ by the ap plicant s t h i~t as pe r Rule 179 • f !REM 

V • 1 u me - I , a r • g is t a r ~ h • u 1 8 b 11 m lil in t ;;r in • • b y a ll the 

~ivisions a n ~ th8 names ef c~sual labeur substitu t e ~ n ~ 

br eke n eetrvics haa t a In e nte r eli the r e in. Ther • f • r • , th ey 

live casual l ~beur r sg iat • r in ths Engino~ rin g Oe~artme nt • 

• • • • • 31-
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the autharitiea fr om time ta time ta gat the jab and made 

08,01.1!'97 and 10.02.1997 far abserp:sti•n (Annexure-5), but • 

been 
till date neither they have[abserbed ner any re~ly has been 

g iven ta them while junier pereens namely Shri Deapak Kumar 

They have further submitted that the department iaeued a 

directien vide lette~ dated 31.12.1~96 te aaserb the 

unempleyed Oileual labeur, wheee name.s .. h&ve bean antared 

in the live caaual labeur re~ister. Purauant te which 

the Assistant Engineer (A.Q.) Narthern Railw~y, Allahabad 

issued a lette r dated 06.01.19~7 calling the n~mes af 

Engin!!erlng Department. It is submitted by the ~~licants. 

that b•th af them ap~lied fer a~peintment io bea~eoaa te 

the letter dated 08.01.1!!7. (Annexure A-7 & A-8), Since 

ne re~ly was given, they filed anather applicatien en 

1 0. 02. 19!'7 (Anna >U IE A-!) but s 1 nee neth ing was being ~line t1 

they had ne ether e~tien but te a~preach• l this Ceurt. The 

applican~s ceunsel has submitted that Anne~ore A2 & A-4 

clearly anaws that applicants name were already en the 

L 1fle Casu a 1 Labeur Reg iet er • nd ai nc a they had alr e ody 

werked in the Engineering O.partment, they were entitled te 

be abserbed as per letter dated 06.01.1997. 

4. The ras~endents have eppesed thia ~ O~A. &nd have 

aubm i tte d that enly t h•se casu•d 1 &b eur s w• r • Ciille d •nd 
I 

were berne •n Liv• Casual Lab•ur Regiat•r and as fer the 

.••.• 4/-
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·~~lican~ are canoerned, their name s ware neither in the 

liv• Register n11r •ny juniar te the a~111licanta war.a ~· 

itS tatally miscencaivad and is lia•l• ta be c ismis sa d an 

merits. They have submitted that th e a1111Jlicantshave nat 

Wft tked cantinuauely ~Ut in Giffarant 811J11lls between 06.07.1!65 

ta 05. 01 • 19 87. It is e vi de nt fram Annexure A-1 itself and 

tharetilfte r they had warked in the Medic a l De partment far a 

11er i o d •f 40 da ys during Kumbh Mala. They have thus aubmitt•• 

t ~at since th e s ~ rvices of the applicants ware not centinuaua · : 

f e r 180 days, thay 111ai nat entitled far any regul a r sarvic•. 

Ma raav 11 r, they had l eft the jab fram Medic a l Capartment en 

their a \Jn. Aa f a r aa Shr i lltap;ak Kumar and Mukesh Kumar 

. 
a r e cencerned, they haea nat raeen aiiJpointa d in th e cencernac 

unit. 

s. The r e s pen dents have 

Affidavit wherein they have 

alae filed Sup pl emanta ry Caunt er 

t;hat 
aubm itt ad ~L Ann• xu res A-2 & A-4 

are nat at all i s>ued •y any af tho effie• functiening un de r 

As these t wa let te r s bear e nly the sig ntiltura s af the c~~Jpli cants 

anc nat ef any af the autha rity wha have is s ue d the s ame . In 

the margin an l y Chief Health Ina11•ctar has varifia a th a 

actual numbtl r cf lfays warkep by the ap~licants llJr ing Kumbh 

Mala in the year 1989. Ma l:aa ve r, they alsa de nat be a r 

any carras~ a ndanca numb e r ar •ate af is sue nar there is any 

aaal wh1ch c a n ~rave , that these !at t ars ware issu•• ay any ar 

the affioara. war J< ing under the Oivisianal Railway Manager, 

Alla ha•ad. Tharafar~ , at ••st th••• let t ers anly shaw that 

v .... 5/-
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il!Dplio•nt.s.had wa rke cJ for 40 c;tays curing Kumilh Mal• in the 

n• 
year 198!' ancl bYL&tratch af imilg imltfa n i t c a n be a.aid that 

this a uth e nticates tha t ap~lio~nts na mes w•r • e nter• • in 

the live C~eual l alaau r ~agister. Thay have f urther exp l•ined 

tha t the letter which is a nnexa• by the a~plic• nts. •lun19-with 

ttwit: raj e inda r a ll eged te ba dQted 21.11.1997 is alae a 

ma nipul ate~ decumant in au much ~s this latter waa ies uad 

with re ~a r d t e a na in ~ividua l namely Shri R. Verma sen af 

late Shri B. L. Verma e n d the cerres oendenc• w~e 

with r e~a rd te him anly anli as ~e r th e e riglnil l liecume nt, th i s 

letter i s da t ed 12.12.1 !997 a n d tha nui'J'I Iatu ef the inoividuals 

in Cas u al livo ~agister was s~ewn t e be . 25. The ~~, lic~nta 

~~ 
h•v• acerad _, the e ff i c e car'Y as well a s the sari•l na . 25 

a n d have ch.an~ed the ea te t a 21.11.1997 • no incer porat ed 

cert • in namo s • n the l eft eiue a f the said l e tter. Th ey 

hav e annex•• the er igina l l e t te r lia te d 12.11.1997 w1th their 

Suo p l eme nt~ ry Ce urtar Affidavit a n a have • lsa pr edu cs• the 

eri~inal file f a r the caurt' s ~e rusal. Tha y have furthe r 

aullf'llitted th -at n • ne af the .iiltlllic•nts hQd wetk ed c entinu •ual y 

~120 says ae !IUch th• n• m•e of tho a11~ lic • nts.wer e neithe r 

b•rna a n the Caeu•l Live Register a f t he affice ~f Chief 

Hrta l th Inspect er n• r in the Engine er.a.ng wl n! . Ttie y h•v• thua 

aubm it ta • that a,aplic.anta are nat entitled t a any relie f 

thHt aven the rea,.onde nt e hava fileGI the l a tter llatea 12.12.!'7 

wherein the c~tting ia thsr e , therafe r e , th e re ie ne 

authentic 

a r r e li111i up•n . Acc•rliin~ t e him the a nnexur es file• • Y th'!m 

L---------------~··------------~-~--~---------------------~~ ~1 ~--



• 

~=========~======~~--~- 'L~------~---

' 
II 6 II 

ware iasuall ta them as they .. r• and they ~r• nat answ1rallla 

fer aama . •• the aama waxa iesuell lly the llapartment. 

6. I have ha~re llath th• ca-unsal anti •••n the ,laatHngs 

as well a~ the ariginal rec•r•. 

7. Bath the caunsel have xeliall an num~er af juqmenta 

an either ailla ll~t I am nat ~. . referring ta them as the case 

is being llacillall . an tU.fferant 11•int at the th~aah•l• 

itself. A 11•ruaal af annaxurea shews that na ••t~ila are 

~g ivan ef the 11•raen whe has all•!•• ta hlii VE issue II the 

cartific~t~ neither hie nama is 1ivan nar tha 11lace, nar 

the unit and there is juat aame initial withaut any atam11 

af the afficer cancarnag. Similarly, the latter which ia 

aai w te hiZ ve aean issuall ment1 a ning therein th•t their name s 

are lla rne in the Live Casual lallaur is neither sign&ll ~y 

any autherity ner there is any stam,, n=r there ie any 

cerr•• 11• n&ence Na., nar any llate 1ivan an the aai• letter 

and interastinely at the 11lace where the aitnatura · af 

iaauin~ autherity ehau lll lie there, a,a,.liailnt has 11ut hia 

awn •i!naturaa an ~ic~ase · is 11ut in rrant af d.si!n•tian. 

Since the•• sacumente are nat iaauall lly aeny autherity ~·r 

.. 

any ne~m• ar lleaitnatien ar llaete is oiven in the aaill lattara. 

S. In my canaillara ~ view, na reliance can bP t~le~cell an 

auoh lat+era. Since the anly verificatian which is 

authenticated. rram thf'! Mallical o.,.artnient, t& -cn11y ahews 

• 

i 

thaet the •1111licant:s h•lf warkeal far a 11eri•• af 40 •aya a.uint I 

Kum~h ~ala in the ys~t 1!8!, an• if they ware nat antaga• 

therea ft e r, as •lle~e~_t_h_•_m~,~-ih--• ___ ·~--'_l_i_c_•_n_~ __ s_h_•_u_l~•--h_a_v_• ____ ~L·--~---
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a~~reached the caurt at that relevant time. Admittedly ne 

~uch actien was taken by the a~plioants. In the ~reaant O.A. 

alae, they are relying an tha latter dated 06.01.1997 but 

p•erueal ef the ~aid latter ~hews that thia was meant anly 

far these Casual Labours whe ha4 warked in the Engineering 

Oe~artment. Since there i~ ne authenticated ~reef given 

by the a~~l icants that they had war ked either in tha 

Eng inaar ing Da11artment ar their narrw s were in tha Live 

Casual Labaur Ragiater. The tette r dated 06.01.1997 cannat 

give any benefit ta the a1111licants. 

~. 1 have aaen the ariginal re·carda and I am canvinced that 

the a11plicants had rasertad· ta mani~ulating tha ariginal 

letter dated 12.11.1997, but the ana which is annexed 

by the a~plicant~ as Annaxur• RA-1 with the Rajaindar shawa 

that it lJas aignad an 21.11.1~97. The ariginal latter 

clearly reads as under:-

"His case has been farwardad as 11•r 11artiru.Nr 
referred by the cancern Branch Officer. His name 
ia in Live Casual Labaur Register at earial Na.25." 

This is thft effica c•IIY af ariginal latter Na.220EIECICLISI 

WALAILKO whereas Anna>tJre RA-1 anrwxad by the a11plicants with 

their rajaindar alsa beaut the aama latter number but tha date 

has been changed, affica ca11y has been acarad aut, serial Na. 

25 ha~ been scared aut and names af as many a~ 7 11ersena hava 

been incar11•ratad an the left eida. Since thie Us :,the aama . . 
. 

latter and there are na namaa . in the Ox:i~inal letter en the 

laft aida, definately this latter ie a mani!IU!atad dacument. 

We need not ga inte the as11acts as ta whe has manipulated and 

' 
haw it ie mani11ulatad. Suffice ia te aay that the dacunant 

...• a/-
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il,. ,.1 ic ~n t hi.V(. net c•m• te the ceurt wr t h cl• •m h.o1 n ... I ~. 

net think they ••••rve eany oanaillereatien. Accar•in!ly, 

this O.A. is •iamissee with na •r•er ile ta ceste. 

MEMSEPt (J) 


